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INTRODUCTION

Civic/participatory budget is usually seen as a form of public consultations
and is thereby treated as one of the tools of direct democracy (Marczewska-
Rytko 2001, 2018a; Rachwal 2010). As Kebtowski (2013, 8) states, in most general
terms, this refers to the process as a result of which inhabitants (citizens) decide
about the spending of a portion of public money by participating in the joint
creation of the city budget (or the budget of some other local government unit).
Of fundamental importance is to distinguish this form of public and political
participation from other instruments that guarantee the citizens’ involvement
in the decision-making process (Civic Participation 2018). The concept of civic/
participatory budget denotes a procedure characterized by five features: 1) its
integral part is the public debate of the inhabitants who decide through
deliberation about the choice of investments that are most important for
a community (both the so-called “hard” and “soft”), 2) the volume of funds
allotted for the implementation of a civic/participatory budget is clearly defined
and specified, 3) it takes the local (e.g. city quarters or districts) and citywide
levels into account, 4) the results of voting on projects are binding on the local
authorities, and 5) it is a long-term and recurrent process (Keblowski 2013, 8-9).
Interestingly enough, in the literature on the subject it is difficult to find one
universal model of civic/participatory budget. In practice, this makes the civic/
participatory budget a sufficiently flexible tool: individual countries can adopt
different solutions that take many variables into account, such as historical
determinants, the type of political culture, the scope of autonomy of local
government units in financial matters or the level of a country’s affluence.
The underlying assumption of civic/participatory budget is, on the one hand, to
make up for the deficiencies of representative democracy, reduce the inefficiency
of government institutions and counter adverse social phenomena, while
on the other hand - it is to educate citizens in discussion and negotiations, and
enhance the need for good governance. The authors who deal with this subject
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matter use two terms: civic budgeting and participatory budgeting. In the present
publication we use both concepts interchangeably, using the category: civic/
participatory budget.

The development of civic/participatory budget involves the demand for
the revival of participatory democracy, strengthening of civil society, and
modernization of public administration. Although the solutions in the form of civic/
participatory budget were first applied in the late 1980s, it should now be regarded
as one of the fastest developing tools of public and political participation. This
is confirmed not only by the number of projects implemented as part of civic/
participatory budget but also by the support of such activity by the World Bank
and the European Union.

In the context of the development of civic/participatory budget, a significant scientific
challenge is to examine the role of this institution in the so-called “new democracies”,
in which civil society is only developing, manifested inter alia in the activity of ordinary
citizens. The Visegrad Group countries are without doubt part of this category. What
all the countries-constituents of this regional cooperation forum founded in 1991
have in common is the fact that their democratic traditions were disrupted for
a long time and they share a communist past, while during the period of the system
transformation they sought to implement reforms and democratise the political
system. Furthermore, in the Visegrad Group countries, decentralization was therefore
carried out, resulting in the establishment of local government units.

The present publication contains the research results obtained during
the implementation of the project “Civic Budget in V4 Countries”, funded by
the Visegrad Fund. The objective of the project was to investigate the state and
potential directions of the development of civic/participatory budgets in the Visegrad
Group countries as well as to formulate the catalogue of good practices in this
field. The studies were also expected to allow the answer to the question about
the importance of civic/participatory budget in the creation of civil society
in the countries investigated.

This the second project funded by the Visegrad Fund, in which the leader
was Maria Curie-Sklodowska University (UMCS) from Lublin, Poland.
The consortium consisted of scholars representing Charles University (Prague,
Czech Republic), the University of Ss. Cyril and Methodius (Trnava, Slovakia),
e-Democracy Workshop Association (Budapest, Hungary) and the biweekly
“Gazeta Samorzadu i Administracji” (Poland). In 2017, the research team headed
by Prof. Maria Marczewska-Rytko, Ph.D. received and implemented the project
“Practical Aspects of Civic Participation and Referendum in the Visegrad Group
Countries after 1989”. The research was conducted by scholars from Maria Curie-
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Sktodowska University (Lublin, Poland), Charles University (Prague, Czech
Republic), Pazmany Péter Catholic University (Budapest, Hungary), University
of Ss. Cyril and Methodius (Trnava, Slovakia) and the periodical “Gazeta Samorzadu
i Administracji”. The outcome of the project implementation was the monograph
(Civic Participation 2018) and good practices guides published in five languages:
Czech (Marczewska-Rytko, Aksiuto, Maj, Pomaranski 2018a), English (Marczewska-
Rytko, Aksiuto, Maj, Pomaranski 2018b), Hungarian (Marczewska-Rytko, Aksiuto,
Maj, Pomaranski 2018c), Polish (Marczewska-Rytko, Aksiuto, Maj, Pomaranski
2018d) and Slovak (Marczewska-Rytko, Aksiuto, Maj, Pomaranski 2018e).
Already in the course of implementation of the first project it was found that
more attention should be devoted to the issues of civic/participatory budget as
a comparatively new but at the same time dynamically developing tool of civic and
political participation in the Visegrad Group countries.

The present publication is divided into five parts. Part One: The Idea of Civic/
Participatory Budget in the Context of Good Practices discusses the theoretical
questions related to civic/participatory budgeting. At this point, the idea of civic/
participatory budget is placed in the context of co-governance, participation and public
consultations. It presents the origin of civic/participatory budgeting and its forms.
Part Two: Legal Bases of Civic/Participatory Budget in the Visegrad Group Countries
in the Context of Good Practices contains the analysis of legal acts that regulate
the functioning of civic/participatory budgets in the Czech Republic, in Hungary,
Poland and in Slovakia. Part Three: The Practice of Civic/Participatory Budget
in the Visegrad Group Countries in the Context of Good Practices analyses the most
important projects implemented in the Visegrad Group countries as part of civic/
participatory budgeting. An integral element of the studies presented in the first three
parts is the formulation of the catalogue of good practices in the propagation of ideas,
adoption of legal solutions and implementation of civic/participatory budgets. Part
Four of the book contains a selection of legal provisions that regulate the functioning
of civic/participatory budget in individual Visegrad Group countries. Finally, Part Five
contains the description of the project and presents its participants.

The present book was prepared as part of the project “Civic Budget in V4
Countries” The project is co-financed by the Governments of the Czech Republic,
Hungary, Poland and Slovakia through Visegrad Grants from the International
Visegrad Fund. The mission of the Fund is to advance ideas for sustainable regional
cooperation in Central Europe.

Maria Marczewska-Rytko
Dorota Maj
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PART 1

The Idea of Civic/Participatory Budget
in the Context of Good Practices

GOVERNANCE, CONSULTATIONS, PARTICIPATION

In general terms, an idea means a thought that determines the objective
and the course of action. It is close to such concepts as conception, view,
or notion (Marczewska-Rytko 2000, 145). In spite of their secondary character
in relation to the material-substantive elements, social ideas are important because
they present the needs of social existence and the directions of its development
(Krzywicki 1986). As Krzywicki (1986) demonstrated, the renaissance of various
ideological trends is always possible. Specific ideas and traditions revive under
the influence of changes that occur in material relationships whose development seems
to restore the atmosphere that favours these ideas. This peculiar: “migration of ideas”
has not only a temporal but also spatial dimension. According to Krzywicki (1986),
the possibility of elements of one culture becoming established within another
depends on whether these elements have attained complete objectification and
on the degree of the similarity of societies. The idea of civic/participatory budgeting
is an example of such migration.

The idea of civic/participatory budget becomes part of the vision of governance,
participation, and consultation. In the literature on the subject, the importance
of the functioning of the system of public services, the distribution of responsibility,
and methods of the state exercising its function of serving the citizens are stressed.
In this context several visions of the functioning of the state are indicated (Szescito
2015b, 9). The etatist vision assumes the monopoly of the state on delivery and
responsibility for providing public services to the citizens. The neoliberal vision,
also defined as new public management, in turn involves the marketisation and
privatisation of public services. Its essence consists in the private sector taking
the responsibility for delivery of public services to the citizens, whereas the financing
of this process is public. An attempt to overcome the limitations of the two visions
is the model of governance. One may agree with the opinion that “governance breaks
the monopoly of the central state authority in solving collective problems and
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regulating social or economic reality. The most important feature of the process
of governing is its complexity, especially the emergence of new, increasingly stronger
nongovernmental actors which gain greater and greater influence on defining
the directions of state’s activity” (Szescito 2015b, 51).

Governance as an important paradigm of governing is connected with specific
objectives and values (Klucinska, Szescilo 2017; Boyte 2005; Cabannes 2004; Newman,
Barnes, Sullivan, Knops 2004, 224; Osmani 2007; Mannarini, Tal6 2012; Wiktorska-
Swif;cicka, Kozak 2014). First, the vision of the state perceived as a hierarchical
system of functioning public institutions gives way to the vision of a network
consisting of many public and private entities (Jurczynska-McCluskey 2003, 67-89).
Second, the authority starts functioning as a moderator and citizens are perceived
as co-deciding entities. Third, citizens can increasingly participate directly and
significantly in the processes of creation, implementation, and evaluation of public
services. Fourth, emphasis is increasingly put not only on participation and voting
but also on deliberation, i.e. on the exchange of views in a decision-making process,
which would translate into strengthening the social capital and civic attitudes.

One of the dimensions of governance are social consultations which,
generally speaking, denote the process of exchange of opinions concerning
the plans of the authority entities at various levels with regard to, inter alia,
new legal acts, investments, land development, liquidation or initiation of new
communication links, introduction of a new system of municipal waste management,
modernisation of streets. Although the result of consultations is not binding
on the authority entities, the reference to this form of participation serves to build
confidence between the authority entities and citizens, builds social capital, and
becomes the basis of civic community. The features in question are not necessarily
implemented in practice. One may agree with the opinion that “consultations with
society are often limited exclusively to meetings with the representatives (leaders)
of a specific community or organisation. The possibility of participation in the circle
of consultants is often limited by a top-down decision, which eventually causes
the consultations to be social only in name because in reality they are limited
to a certain elite” (Pytlik 2016, 108).

The concept of participation has many diverse meanings pertaining
to participation in elections, lobbying, or direct participation of citizens
in the decision-making process within the institutions of direct democracy (Timney
2011, 87; Civic Participation 2018; Rokicki 2016; Frieske, Pawlowska 2011; Kowalska
2014; O partycypacji 2016; Olech 2012; Partycypacja obywatelska 2013). The level
of social involvement may be illustrated on the example of the so-called ladder
of social participation, a concept suggested by Sherry R. Arnstein (1969, 216-224).
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According to this concept, particular rungs of the ladder correspond to various levels
of social involvement. Generally, the higher the level, the larger is the influence
of citizens on a decision-making process and its result.

The first level comprises manipulation i.e. these are essentially dummy
consultative entities. The next level is described as a therapy whose characteristic
feature is that the voice of a citizen is treated as isolated and demanding. Helplessness
of a given person is identified with a mental illness, and that is why citizens are
subjected to therapy. As Arnstein stresses, these types of actions are insincere
and arrogant. These two first levels of social involvement mean, in fact, a lack
of participation.

The third level involves informing citizens about their rights, duties and
elections. Therefore, it is largely one-sided. The information tools are usually
the media, leaflets, posters, and answers to questions. What is important here
is at what stage of the process of consultations such information is provided and
at what level of generality it is conveyed. If informing takes place at the advanced
stage of the decision-making process, the citizens may not have opportunities
to undertake specific actions. On the other hand, when the level of conveying
information is general, the citizens may not know the essence of a particular change.

The fourth level is identified with consultations with citizens. For this purpose,
surveys, neighbour meetings, or public hearings are usually used. Their goal
is usually not a real activation of citizens but, as Arnstein points out, officials regard
it as a kind of confirmation that they make efforts to activate citizens.

The fifth level involves actions intended to pacify, appease or mollify a specific
group of citizens. The technique that is often used is the inclusion of representatives
of specific social groups in various decision-making bodies in which they are
outvoted anyway. Another example is participation in advisory and planning
groups when it is the authority entities that evaluate the usefulness of such advice
and plans. It should be emphasised that the third, fourth, and fifth levels reflect
a seeming participation because the anticipated real influence on taking decisions
in a decision-making process is not present here.

The sixth level means partnership in authorities-citizens relationships. This type
of participation works well when citizens are organised; the elected leaders are
responsible to the citizens; citizens have access to financial resources which may be
used to pay their representatives and they have their own experts. The seventh level
is connected with the delegation of a part of power to the level of citizens. As a rule,
the scope of delegation and the amount of negotiated budget are clearly defined.
The eighth level means the civic control over the decision-making process and its
results. The three last levels in practice mean actual participation in a decision-making
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process. In the literature on the subject other classifications, based on the idea
of the ladder of social participation, are also used (Dlugosz, Wygnanski 2005).

Citizen control
Delegated power Citizen power

Partnership

Placation

Consultation Tokenism

Informing

Therapy
Manipulation Nonparticipation

Figure 1. The ladder of citizen participation

Source: Authors’ own studies on the basis of S. R. Arnstein, A Ladder of Citizen Participation,
“Journal of the American Institute of Planners” 1969, vol. 35 (4), pp. 216-224.

Participation is one of the basic dimensions of democratic systems. It may be
indirect in a decision-making process, as it is in the case of contemporary liberal-
democratic systems, or direct, stemming from ancient Greece where all citizens
participated in the process of taking decisions (of course the institution of citizens
comprised only a part of its residents) (Marczewska-Rytko 2001; Rachwat 2010).
In the course of centuries several institutions characteristic for direct democracy
have emerged. The people’s assembly denoting a meeting of all empowered with
the right to make decisions was known already in the Times of the Athenian polis.
This institution of direct democracy has survived in a rudimentary form until today.
Apart from the institution of the people’s assembly the institution of the referendum
is provided with the right to make decisions. In the modern world the best-known
kind of referendum is the constitutional referendum in which matters connected
with constitutions, their ratification or changes, are subjected to people’s vote.
The importance of questions connected with joining supranational communities
and ratification of international treaties has been also increased. There are also
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procedural institutions such as citizens’ initiative, agenda initiative, citizens’ veto,
or recall (Marczewska-Rytko 2018a).

It should be stressed that civic participation means a conscious involvement
of citizens in the process of taking decisions that are obligatory or facultative
for entities that exercise authority. Therefore, the number of people who take
part in a decision-making process does not determine if the process would be
called “participation”. A significant factor is the lack of institutional and financial
limitations (Pytlik 2016, 109; Goérski 2005, 7). It is necessary to agree with
the opinion that the “involvement of citizens in co-deciding on local problems may
take various forms — which result from cultural differences, political traditions and
rapid or evolutionary social changes — one of these forms is participatory budgeting
(Pytlik 2016, 109).

DEFINITION AND ESSENCE OF CIVIC/PARTICIPATORY BUDGET

In the literature on the subject civic/participatory budget is treated as a form
of social consultations (the difference lies in its results being binding on the authorities)
that constitutes one of the tools of direct democracy (Podgoérska-Rykata 2018, 109, 111;
Skiadanek 2017, 10; Szescito 2015a). It is also emphasised that this is one of basic tools
characteristic of deliberative democracy and public governance (Klucinska, Szescito
2017,104). Two terms may be distinguished: civic budget and participatory budget. Some
scholars opt for the use of the latter pointing to the fact that in reference to the concept
of civic budget emphasis is shifted from participation onto the institution of citizens.
They also stress that participation (involvement) in a participatory budget is not
limited only to citizens, but that people who are not the citizens of a country may
also take part in a decision-making process (Kebtowski 2013, 8). Other scholars think
that the so-called participatory budget is described in Poland as a civic one (Podgérska-
Rykata 2018, 108). Similar nomenclature was adopted in a post-inspection protocol
of NIK (Polish Supreme Audit Office) Branch in Gdansk. At the time the audit covered
the functioning of participatory (civic) budget in 22 cities in Poland (NIK 2019).
Asindicated in the introduction, in this study the authors alternatively use both terms.

In the literature on the subject the concept of civic/participatory budget
is defined in diverse ways. For example, it may be settled as the whole of experiments
whose essence is the mechanism of including citizens in the decision-making
process concerning expenditures on a local scale (Allegretti, Herzberg 2004, 3;
Augustyniak 2014; Wojcik 2016). Some scholars treat the two notions as an
institution of participatory semi-direct democracy. For example, such a formula
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was adopted in the following definition in which “budget means” means not only
deciding on allocating financial resources included in such a budget for specific goals
but also the participation of special citizens-appointed committees in controlling
the implementation of such a budget. Admittedly, participatory budgeting is formally
adopted by the appropriate agencies of a local government entity, and decisions
of citizens have the character of popular consultations; in practice, however, these
bodies fully respect the will expressed in the voting. This procedure often results from
citizens being legally unable to decide on budget issues in a classical local referendum.
However, the connection of participatory budgeting with its final adoption through
a referendum is not excluded” (Sokala, Michalak, Uziebto 2013, 25). It may be also
understood as the “mechanism of participation and management of a commune by
means of which the citizens would present suggestions and decide on allocating a part
of budget resources of the commune” (Marczak 2015) or “a tool of direct involvement
of citizens in the full cycle of real budgeting, from the preparation of a budget draft
resolution to controlling and monitoring its implementation, which guarantees
the clear and responsible management of expenses of public funds that fall
within the competence of local authorities” (Rytel-Warzocha 2013).

According to another definition civic/participatory budget is the technique
under which the “budget is worked out with a wide participation of citizens,
which exceeds traditional social consultations” (Kulesza, Szescito 2013, 123). In yet
another definition it means “a financial plan that is a part of local government
budget legitimised by all citizens of a given local government unit through their
real involvement in preparing the final shape of a specific part of income, expenses,
as well as incomings and outgoings of the units of local government” (Sktadanek
2017, 10). It is also defined as a process characterised by the fact that citizens take
decisions or have an influence on decisions concerning the allocation of the whole or
part of public funds (Cabannes 2004, 20). Therefore, it would be a kind of decision-
making process in which citizens “co-create the budget of a city, thereby co-
deciding on the distribution of a specified pool of public funds” (Kebtowski 2013,
8). In the definition of the World Bank civic/participatory budget is defined as
a process within which citizens may present their own demands and priorities and
may influence the structure of budget expenses through participation in discussions
and negotiations (Wampler 2007; Rybiniska 2018). The definition also emphasises
the essence of civic/participatory budget as an instrument of formation of city
space which becomes “tamed” by its citizens (Rzenca, Sobol 2018, 209) or as a tool
of development used by local government (Rybinska 2018).

Scholars point to several features that distinguish the civic/participatory
budget compared with other forms of participation of citizens of a given territorial
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unit (Kebtowski 2013, 8-9; Kraszewski, Mojkowski 2014). First, there is a public
discussion between inhabitants who deliberate during at least one stage of taking
a decision during meetings or on forums. Second, deliberation that comprises
the drafting of the civic/participatory budget refers to specific, limited, and
clearly defined financial resources. Third, civic/participatory budget comprises
the citywide level at least at one stage because the projects limited only to a housing
estate or a district may easily change into a conflict of interest between various
social or political groups. Fourth, decisions taken in civic budgeting are binding
on decision-making entities (the citizens receive information which projects were
adopted for implementation and which were rejected, thus having the possibility
to monitor them). Fifth, the civic/participatory budget is characterised by a longer
time of use and is not a single measure. Some scholars stress that such a form
of participation is most available to citizens. At the same time, it is relatively simple,
transparent, and egalitarian (Sobol 2017, 172). Various institutional forms and citizen
participation techniques are also named, inter alia, surveys, public opinion polls,
public hearings, civic panels, focus groups, advisory councils and committees, voting
and referendums concerning local budgets (Schimanek 2015; Zhang, Liao 2011).

THE ORIGIN OF CIVIC/PARTICIPATORY BUDGET

The beginnings of civic/participatory budget are connected with the Brazilian
city of Porto Alegre, where this idea was born and applied at the beginning
of the 1990s (Baiocchi, Heller, Silva 2011; Fabre 2015; Goldfrank 2011; Gongalves
2014; Montambeault 2015; Souza 2001; Wampler 2009; Wampler 2010). In the years
1964-1985 Brazil was under the rule of a military regime. After its fall the left-wing
party Partido Dos Trabalhadores came to power. One of its policy postulates was
the integration of citizens to undertake activities that would result in improving
the quality of life in towns and cities. Porto Alegre, the capital of Rio Grande do Sul
province, was the centre of the united opposition, which was the initiator of changes
in urban policy. In 1989, Olivio Dutra became the mayor of Porto Alegre. He rejected
the clientelist policy for including citizens in the process of development of the city
and of expenditure of city funds.

The first civic/participatory budget in Porto Alegre was introduced in 1990.
The basis of the model worked out in Porto Alegre was territorial forums -
neighbour meetings of inhabitants, which were held every month in 16 districts
of the city. It was also based on subject forums i.e. 5 areas of city development which
comprised transport, health, education, sport, and economic development. Particular
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annual cycles were divided into three stages. The first stage was devoted to setting
investment priorities and selecting representatives who would represent particular
districts on the abovementioned territorial and subject forums. The second stage
was characterised by meetings during which the needs of particular districts were
discussed on a territorial forum whereas on a subject forum deliberation focused
on city-wide projects. In the third stage the choice of members representing
all districts and subject areas was made. These members were to be included
in the commune council for budget. Their task was to collect all proposals and their

February
Recess

December/
.Ianua.ry Preparatory
Discussions meeting
and
elections

Second half
of April/May
Prioritization

round

November-
December
Discussions
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December

May-July
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investment
plan

August-
September
Voting of the
investments July-
matrix September
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verification. In this way a project of the city budget was drafted. The elected members
were also to co-operate with the city authorities to draft a budget that would ensure
the proper division of financial resources between particular districts as well as
combine both the priorities of citizens and city authorities.

Persons who were over 16 years old could take part in the consultations.
The information was conveyed not only by media but also by the representatives
of a town/city council or representatives of councils of particular districts. This model
lasted until 2004 when some changes were introduced (Gorski 2005).

FORMS OF CIVIC/PARTICIPATORY BUDGET

In the literature on the subject several forms of civic/participatory
budget are distinguished (Sintomer, Herzberg, Rocke, Allegretti 2012, 23).
One of these forms refers to the solutions adopted in Porto Alegre. It consists
of the submission of proposals by citizens of a specific territorial unit concerning
future investments. The entities of local authorities implement the projects even
though this is not guaranteed in formal-legal solutions.

Another form of civic/participatory budget encompasses the involvement of or-
ganised interest groups: trade unions, associations, NGOs or organised groups
of citizens. These groups formulate recommendations concerning the planned
investments. The essence of this form comes down to the formulation of recom-
mendations for the local authority. Moreover, it should be stressed that this type
of participation may be characterised by the adoption of informal rules, which
may result in a form of social consultations. They are not obligatory for the entities
of local authorities.

The next form of civic/participatory budget is setting up a fund of particular
local community, which is independent of the budget of a territorial unit. In other
words, the budget is not allocated within the general budget of a territorial unit
and is to a large extent independent. Consequently, the main decision-making
entities are local organisations, NGOs or neighbour associations. Business entities
are excluded from consultations.

The form of civic/participatory budget treated as a kind of public and legal
negotiations lays emphasis on the participation of national and international donors.
Business entities contribute financially to the fund. The influence of particular entities
which invest in the fund is directly proportional to the amount of contributed funds.

In the formula of neighbour participation, the citizens may work out solutions
concerning future investments while local authorities become contractors. Local
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government authorities may take the residents’ preferences into account. However,
it should be stressed that the influence of inhabitants within this format is minor.
They do not have the right to vote or possibility of presenting detailed solutions
to the projects submitted.

The form of consultations regarding public finances is also highlighted. The results
of such consultations and the resultant solutions are not binding on the entities
of local authority.

CHALLENGES TO GOOD PRACTICES

The literature on the subject presents dissemination of civic/participatory
budgeting in several stages (Dias 2014, 23-24). The first stage (1989-1997) involved
pilot initiatives in Porto Alegre and Montevideo, and the utilisation of the civic/
participatory budget solutions in 30 Brazilian cities. The next phase (1998-2000) was
characterised by the growth of popularity of the civic/participatory budget in Brazil
and by its utilisation in at least 140 cities in this country (Alves, Allegretti 2012;
Pytlik 2017; Sintomer, Herzberg, Rocke 2008; Zhang, Liao 2011). Initiated in 2000,
the third phase marked the transfer of the idea of civic/participatory budget outside
Brazil and the increased differentiation of the forms applied. The fourth phase, whose
beginnings started at the turn of 2007/2008, encompassed the creation of both
national and international networks whose goal was to exchange information and
experiences concerning the civic/participatory budget. The fifth stage marks
the increasingly wide use of the civic/participatory budget as an important
mechanism of the inclusion of citizens in the process of public management.
Apparently, one can put high hopes for the future in this last phase.

Many researchers and practitioners stress the advantages of the use of the civic/
participatory budget (Touchton, Wampler 2014). These include, on the one
hand, a more effective and rational use of public resources, and on the other
the development of the quality of democracy owing to the creation of conditions
for civic participation and raising the level of citizens’ knowledge on public matters
(Kulesza, Szescilo 2013, 124). From the point of view of citizens, the advantages
resulting from the use of the civic/participatory budget include: better management
of the commune budget; transparency of public finances; integration of local
community; an increase in the identification of inhabitants with their place
of residence; an increase in civic consciousness; and emergence of new local
leaders (Po co nam budzet obywatelski 2016, 10-11). In turn, from the perspective
of local authorities and public administration, emphasis should be laid on such
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aspects as: the growth of confidence in local authorities, thereby strengthening
their legitimization; the formation of a positive image of the councilors and
city council; the formation of positive relations between inhabitants and local
government employees; and promotion of the idea of good governance (Po co nam
budzet obywatelski 2016, 11-12). However, there are also challenges and threats
to be highlighted. For example, it is stressed that “the quality and number of tools
that serve to communicate between public administration entities and citizens
is still not very impressive. In addition, this process is, as a rule, unidirectional”
(Pytlik 2016, 108). Scholars also indicate the possibility of making citizens briefly
interested in the participation in the civic/participatory budget, possible mistakes
in the implementation of the procedure, the usually low reserve of financial resources
earmarked for undertakings implemented as a result of the civic/participatory
budget and the lack of proper knowledge both among office workers and citizens
on the standards of conducting consultations.
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PART 2

Legal Bases of Civic/Participatory
Budgeting in the Visegrad Group Countries
in the Context of Good Practices

Procedural solutions adopted in particular countries of the Visegrad Group
pertaining to civic/participatory budgeting differ from one another. The basic
questions included in this part of the publication addresses the following issues:
1) legal acts that directly regulate the civic/participatory budget; 2) legal solutions that
indirectly regulate the civic/participatory budget; 3) legal basis of the functioning
of the civic/participatory budget; 4) the way the legal bases of the civic/participatory
budget evolve.

THE CZECH REPUBLIC

The basis of legal order is the Constitution of the Czech Republic (Ustava
Ceské republiky), passed on 6™ December 1992 and adopted by the Parliament
on 1% January 1993, and its attachment — the Charter of Fundamental Rights and
Freedoms (Karta podstawowych praw i wolnosci 1993 — Chapter 1, Fundamental
Provisions, Article 3). The issue of social consultations and the accompanying
civic/participatory budget was not directly regulated in the constitution in force.
However, the underlying basis is the constitutional rules concerning the sovereignty
of the nation or the democratic state under the rule of law. In the Chapter 1 titled
Fundamental Provisions, in Article 1, para. 1 the legislator stipulates that “the Czech
Republic is a sovereign, unitary, and democratic state governed by the rule of law,
founded on respect for the rights and freedoms of man and of citizen” In Article
2 para. 1 the people are treated as a source of authority. According to Article 2,
para. 2 “a constitutional act may designate the conditions under which the people
may exercise state authority directly”.

Article 5 states that “the political system is founded on the free and voluntary for-
mation of and free competition among those political parties which respect the fun-
damental democratic principles and which renounce force as means of promoting
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their interests” According to Article 8 the right of autonomous territorial units
to self-administration is guaranteed. The rules pertaining to a democratic state
under the rule of law are also regulated in Article 9 where the legislators adopted
the solution in which “any changes in the essential requirements for a democratic
state governed by the rule of law are impermissible” (para. 2) and “legal norms
may not be interpreted so as to authorize anyone to do away with or jeopardise
the democratic foundations of the state” (para. 3).

In Chapter VII devoted to territorial self-government the legislator points out
that “territorial self-governing units are territorial communities of citizens with
the right to self-government. A statute shall specify the cases when they shall be
administrative districts” (Article 100, para. 1). Pursuant to article 101, para. 3:
“territorial self-governing units are public law corporations which may own property
and manage their affairs on the basis of their own budget”

The legal basis for social consultations may also be sought in the Charter
of Fundamental Rights and Basic Freedoms (compare: Brabec 2018a; Brabec 2018Db).
According to Article 17, Chapter 2 which is devoted to political rights “the freedom
of expression and the right to information are guaranteed” (para. 1); “everyone has
the right to express his views in speech, in writing, in the press, in pictures, or in any
other form, as well as freely to seek, receive, and disseminate ideas and information
irrespective of the frontiers of the state” (para. 2); “the freedom of expression and
the right to seek and disseminate information may be limited by law in the case
of measures that are necessary in a democratic society for protecting the rights and
freedoms of others, the security of the state, public security, public health, or morals”
(para. 4). Additionally, noteworthy is Article 18, which guarantees the right
of petition. Significant in the context of our discussion is also Article 21, under which
citizens have the right to participate in the administration of public affairs either
directly or through the free election of their representatives. In Chapter 4, titled
Economic, Social, and Cultural Rights, worth noting is Article 35. Its Paragraph 2
guarantees that “everyone has the right to timely and complete information about
the state of the environment and natural resources”.

The legal basis for solutions in the form of the civic/participatory budget may
also be sought in the Acts concerning regional referendums and in amendments
to other legal acts: Zakon ¢ 118/2010, and those related to local referendums and
amendments to other legal acts: Zakon ¢. 22/2004 as amended: Zakon ¢. 169/2008
Sbirka zakont, Zakon, kterym se méni zakon ¢. 22/2004 Sb., o mistnim referendu
a 0 zméné nékterych zakoni.
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HUNGARY

In Hungary the civic/participatory budget is not applicable. However, one
may consider the potential legal grounds for its introduction (Komdaromi 2018a).
The Constitution of the Republic of Hungary (Magyarorszag Alaptorvénye), signed
by the president on 25" April 2011, does not directly regulate the issues of social
consultations. Nevertheless, some constitutional principles from which such
legal solutions may be inferred can be pointed out. They are the constitutional
rules concerning the sovereignty of the nation “the source of public power shall
be the people” (Article B, para. 3); “the power shall be exercised by the people
through elected representatives or, in exceptional cases, directly” (Article B,
para. 4). Additionally, the content of Article O may be invoked, according to which
“everyone shall be responsible for him- or herself and shall be obliged to contribute
to the performance of state and community tasks according to his or her abilities
and possibilities” Such legal basis may be sought in Part II of the Constitution, titled
Freedom and Responsibility. In Article IX, para. 1 the legislator guarantees each
citizen the right to freedom of speech. In para. 2 there is a provision which stipulates
that Hungary “shall ensure the conditions for free dissemination of information
necessary for the formation of democratic public opinion”. Additionally, Article
XXV can be taken in to account which states “Every person shall have the right
to submit a written application, complaint or proposal, whether individual or joint,
to any organ which exercises public power”. In the part devoted to public finances
the following solution was adopted: “every organization managing public funds shall
be obliged to publicly account for its management of public funds. Public funds
and national assets shall be managed according to the principles of transparency
and the purity of public life. Data relating to public funds and national assets shall
be data of public interest” (Article 39 para. 2).

The basis for the future civic/participatory budget may also be sought in
the legal solutions concerning consultations (Komaromi 2018a; Komdromi 2018b).
Act CLXXXIX 0f 2011 on self-governments (Magyarorszag helyi 6nkormanyzatairdl)
as amended in 2017 regulates the functioning of local governments (Magyarorszag
helyi nkormanyzatairél). Pursuant to Article 53, para. 3, a representative organ in an
internal regulation determines the representatives of self-organising communities
that have the right to consultations at the meetings of the representative body
or in one of its committees. At the same time, it is possible to establish such forums
that serve to directly inform society and engage associations in the preparation
of important decisions at a local level. These types of forums may be communal
and municipal forums or village meetings. According to Article 54, the assembly
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organizes public hearings at least once a year. During such hearings both inhabitants
and representatives of local organisations may ask questions and raise problems
as well as lodge suggestions concerning public issues at a local level. Answers to
the question or suggested solution are provided for during a public hearing or with
in 15 days at the latest.

POLAND

The questions of public consultation and civic/participatory budget have not
been directly regulated in the current Constitution of Republic of Poland of 1997
(Konstytucja Rzeczypospolitej Polskiej). The legal ground for public consultation
is the constitutional principles concerning, inter alia, the sovereignty of the nation:
“supreme power in the Republic of Poland shall be vested in the Nation”
(Article 4, para. 1), “the Nation shall exercise such power directly or through their
representatives” (Article 4, para. 2), or the democratic law state: “the Republic
of Poland shall be a democratic state ruled by law and implementing the principles
of social justice” (Article 2). Pursuant to Article 54, para. 1, “the freedom to express
opinions, to acquire and to disseminate information shall be ensured to everyone”
This involves the citizen’s right “to obtain information on the activities of organs
of public authority as well as persons discharging public functions”, including
“access to documents and entry to sittings of collective organs of public authority
formed by universal elections” (Article 61). Furthermore, under Article 63,
citizens have the right to submit petitions, proposals and complaints in the public
interest. In accordance with Article 74, para. 3, “everyone shall have the right to be
informed of the quality of the environment and its protection”, para. 4 “public
authorities shall support the activities of citizens to protect and improve the quality
of the environment”.

Legal regulations concerning public consultation are contained in the following
acts of law: on public benefit and volunteer work; on the provision of information
about the environment and its protection, participation of the public in environmental
protection and on the assessment of impact on the environment; on the principles
of conducting the development policy; on social assistance; on the promotion
of employment and labour market institutions; and on spatial planning and
development (Marczewska-Rytko 2018b).

The Public Benefit and Volunteer Work Act of 24" April 2003 (Ustawa
o dziatalnosci pozytku publicznego i o wolontariacie z 24 kwietnia 2003 roku)
amended by the Act of 10" February 2017 on the Amending of the Public Benefit and
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Voluntary Work Act (Ustawa z dnia 10 lutego 2017 r. 0 zmianie ustawy o dzialalnosci
pozytku publicznego i wolontariacie) provides for the obligation to cooperate and
consult under Articles: 5 para. 1-8; 5a para. 1-5; 5b para. 1-3. Pursuant to the Act
of 3" October 2008 on the Provision of Information about the Environment and
Its Protection, Participation of the Public in Environmental Protection and on
the Assessment of Impact on the Environment (Ustawa z dnia 3 pazdziernika 2008
roku o udostgpnianiu informacji o srodowisku i jego ochronie, udziale spofeczenstwa
w ochronie srodowiska oraz o ocenach oddzialywania na srodowisko), consolidated
text of the Act, Journal of Laws 2017, item 1405, the organs of public administration
are obliged to consult the public about the planning documents for investments that
impact the environment.

The Act of 6" December 2006 on the Principles of Conducting the Development
Policy (Ustawa z dnia 6 grudnia 2006 roku o zasadach prowadzenia polityki
rozwoju), consolidated text of the Act, Journal of Laws 2016, item 383, provides
for consultations with the units of local self-government, with social and economic
partners, as well as with the Joint Commission of the Government and Local Self-
Government in respect of development strategies (Article 6). The Act on Social
Assistance of 12" March 2004 (Ustawa z dnia 12 marca 2004 roku o pomocy
spolecznej), consolidated text of the Act, Journal of Laws 2016, item 930, provides
for consultation with territorially competent communes (gmina) as a condition for
the development and implementation of the district (powiat) strategy for solving
social problems (Article 19 para 1). The same solutions apply at the provincial
(wojewddztwo) level (Article 21 para. 1)'.

The Act of 20" April 2004 on the Promotion of Employment and Labour
Market Institutions (Ustawa z dnia 20 kwietnia 2004 roku o promocji zatrudnienia
iinstytucjach rynku pracy), consolidated text of the Act on Employment promotion
and Labour Market Institutions, Journal of Laws 2017, item 1065, stipulates
in Chapter 8, Article 21 that public authorities will implement the labour market
policy based on dialogue and cooperation with social partners. The Act on Spatial
Planning and Development of 27" March 2003 (Ustawa z dnia 27 marca 2003 roku
o planowaniu i zagospodarowaniu przestrzennym), consolidated text of the Act,
Journal of Laws 2017, item 1073, 1566, provides for consultation on planned
spatial development, and on the study of determinants and directions of spatial
development (Articles 11, 17).

! Powiat (district) is the second-level unit of local government and administration in Po-

land and a part of a larger unit, wojewddztwo (province). A powiat is usually subdivided into gmina
(communes).
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The issues of legal consultations were also regulated by the Act of 6™ July
2001 on the Tripartite Commission for Socio-Economic Affairs and Voivodeship
Commissions of Social Dialogue (Ustawa z 6 lipca 2001 roku o Troéjstronnej
Komisji do Spraw Spoteczno-Gospodarczych i wojewddzkich komisjach dialogu
spotecznego), which provided for conducting social dialogue concerning wage and
social benefits, and other matters of high social and economic significance. This
statute was repealed on 11" September 2011.

The legal basis for conducting public consultations with local residents was
specified in the Acts on Commune Self-Government, District Self-Government,
and Provincial Self-Government.

The Act on Commune Self-Government of 8" March 1990 (Ustawa z dnia
8 marca 1990 roku o samorzadzie gminnym), consolidated text of the Act, Journal
of Laws 2017, item 1875, stipulated that in cases provided for by statute and other
matters important for a commune, consultations with commune residents might be
conducted in its territory (Article 5a, para. 1). The principles of such consultation
were specified in detail by the resolution of a particular Commune Council (Article
5a, para 2). The Act also imposed the obligation to carry out consultation (mandatory
consultations) in the following cases: 1. the creation, merger, division of communes
and establishment of their boundaries (Article 4a); 2) the conferral of the town
status to a commune or locality, and establishment of its boundaries (Article
4a); 3) the formation and changes of the names of communes and establishment
of the seats of their authorities (Article 4a); 4) the creation of an auxiliary unit -
village (sofectwo), town district, settlement, town (Article 5, para. 2).

Analogous principles at the district level were introduced by the Act on District
Self-Government of 5 June 1998 (Ustawa z dnia 5 czerwca 1998 roku o samorzadzie
powiatowym), consolidated text of the Act, Journal of Laws 2017, item 1868. Article
3d stipulated that in cases provided for by statute and in other matters important for
a district, consultations with district residents might be conducted in its territory.
The principles of such consultation were specified in detail by the resolution
of the District Council (Article 3d, para 2). The statute provided for the obligation
of conducting consultation (mandatory consultations) in the following cases:
1) the creation, merger, division of districts and establishment of their boundaries
(Article 3a); 2) the formation and changes of the names of districts, and establishment
of the seats of their authorities (Article 3a).

The Act on Province Self-Government of 5™ June 1998 (Ustawa z dnia 5 czerwca
1998 roku o samorzadzie wojewodztwa), consolidated text of the Act, Journal
of Laws 2017, item 2096, stipulated that in cases provided for by statute and in other
matters important for a province consultation with province residents might be
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conducted in its territory (Article 10a, para. 1). The principles of such consultation
were specified in detail by the resolution of the Provincial Assembly (Article 10a,
para. 2).

Until recently in Poland there were no binding statutory regulations defining
the rules of the functioning of the civic/participatory budget (Tykwinska-Rutkowska,
Glejt 2015; Szescito 2012). The functioning civic/participatory budgets in practice
were based on Article 5a of the Act of 8" March 1990 on the Commune Local
Government (Ustawa z dnia 8 marca 1990 o samorzadzie gminnym, tekst jednolity
2017). According to Article 5a, para. 2 a commune council was empowered
to determine the procedure and principles of holding consultations on issues
important to the community, civic/participatory budget issues being treated as
very important (Odpowiedz sekretarza stanu w Ministerstwie Administracji
i Cyfryzacji - An answer by the Secretary of State in the Ministry of Administration
and Digitisation). Communes could thus pass a local law concerning the rules
of creating a civic/participatory budget (Sobol 2017). In other words, each commune
could adopt its own rules concerning the submission of projects for a civic/
participatory budget and methods of their consultation and selection. The funds
allotted in the civic/participatory budget could be assigned for the implementation
of undertakings relating to the statutory tasks of a given territorial unit. As the basis
for the functioning of the civic/participatory budget, the Act of 27" August 2009
on public finances (Ustawa z dnia 27 sierpnia 2009 o finansach publicznych) was
also indicated which allowed involving citizens in the process of allocating public
money. Therefore, the procedures already effective before the amendment of the Act
on Commune Self-Government of 2018 were facultative and depended entirely
on the decision of the authorities of a local-government unit. Individual units
determined the conditions for and the scope of functioning of the civic/participatory
budget and the funds assigned to the implementation of adopted projects (NIK
2019, 6).

In November 2017, a bill initiated by the MPs on the amendment of some
laws in order to increase the participation of citizens in the process of electing,
functioning, and controlling some public bodies was submitted to the Sejm - lower
chamber of the Polish Parliament (Poselski projekt ustawy o zmianie niektérych
ustaw w celu zwiekszenia udzialu obywateli w procesie wybierania, funkcjonowania
i kontrolowania niektérych organéw publicznych). It was to address, inter alia,
regulations concerning the civic/participatory budget. The law entered in to force
on 11" January 2018 (Ustawa z dnia 11 stycznia 2018 r. 0 zmianie niektérych ustaw
w celu zwigkszenia udzialu obywateli w procesie wybierania, funkcjonowania
i kontrolowania niektérych organéw panstwa, Dz.U. 2018, poz. 130). Amendments
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were made to the laws on commune (Ustawa z dnia 8 marca 1990 roku o samorzadzie
gminnym, Dz.U. 2018 r. poz. 994), district (Ustawa z dnia 1998 r. o samorzadzie
powiatowym, Dz.U. 2018, poz. 995), and province (Ustawa z dnia 5 czerwca 1998 r.
o samorzadzie wojewddztwa, Dz.U. 2018, poz. 913) self-government. In this way
the institution of the civic/participatory budget as an obligatory form was established
in legal provisions. According to this amendment the civic/participatory budget was
recognized as a special form of social consultations.

In the amended Act of 8" March 1990 on Commune Local Government
(Ustawa z dnia 8 marca 1990 roku o samorzadzie gminnym, tekst jednolity Dz.U.
2019) the solution was adopted in which “with in the civic/participatory budget
the commune residents decide annually in a direct vote on some part of expenditures
of the commune budget. The tasks selected with in the civic/participatory budget
will be taken in to consideration in adopting the commune budget. The Commune
Council, while working on the draft budget resolution, cannot remove or significantly
change the tasks selected with in the civic/participatory budget” (Article 5a, item
4). Communes that are cities with district rights are obliged to create a civic/
participatory budget. The amount of such a budget cannot be lower than 0.5%
of commune expenditure calculated on the basis of the last submitted report on
budget execution (Article 5a, item 5). With regard to financial resources spent
with in the civic budget they may be divided in to reserves covering the whole
of the commune and its parts as auxiliary units, or groups of auxiliary units (Article
5a, item 6). The Commune Council is obliged to statutorily determine detailed
regulations concerning the civic/participatory budget. This concerns such issues
as: formal requirements that must characterise the projects submitted; the required
number of signatures of inhabitants under submitted projects (it cannot be larger
than 0.1% of the total number of residents of the unit the projects refers to); the rules
concerning the evaluation of submitted proposals (compliance with the law,
feasibility, compliance with formal requirements); the rules of voting, determining
results, and informing the inhabitants (Article 5a, item 7)”.

At the district and province level analogous solutions were adopted: “under
the civic/participatory budget the inhabitants decide annually in a direct vote on
a part of expenditure from the district budget. The tasks selected with in the civic/
participatory budget will be taken in to consideration in the district budget
resolution. The District Council, while working on the draft budget resolution, cannot
remove or significantly change the tasks selected with in the civic/participatory
budget. The funds disbursed under the civic/participatory budget may be divided
in to reserves covering the whole of the district or its parts (as communes or commune
groups)” (Ustawa z dnia 5 czerwca 1998 roku o samorzadzie powiatowym, tekst
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jednolity Dz.U. 2019, art. 3d, ustep 4, 5 — Act of 5™ June 1998 on Commune Local
Government, the uniform text, Journal of Laws of 2019, Article 3d, para. 4, 5)
and “under the civic/participatory budget inhabitants decide annually in a direct
vote on a part of the expenses of the province budget. The tasks selected with in
the civic/participatory budget will be taken into consideration in the provincial
budget resolution. The Provincial Assembly, while working on the draft budget
resolution, cannot remove or significantly change the tasks selected with in the civic/
participatory budget. The funds to be spent under the budget may be divided
in to reserves covering the whole of the province or its parts as districts or district
group” (Ustawa o samorzadzie wojewodztwa z 5 czerwca 1998, Dz.U. 2019, art. 10 a,
ustep 4, 5 — Act on the Provincial Local Government of 5 June 1998, Journal of Laws
2019, Article 10a, para. 4, 5).

With regard to rural areas, the village council chair’s fund is treated as a form
of civic/participatory budget. It is regulated by the Act of 21* February 2014 on
the village chair’s fund (Ustawa z dnia 21 lutego 2014 roku o funduszu soteckim)
which replaced the previous Act of 20" February 2009 (Ustawa z dnia 20 lutego 2009
roku o funduszu sofeckim). According to Article 2, para. 1 “the Commune Council
decides on setting apart in the commune budget the resources that constitute the fund,
by passing a resolution in which it agrees or does not agree to set apart the funds”
(Ustawa z dnia 21 lutego 2014 roku o funduszu soteckim). Therefore, the Act
enables the Commune Council to set apart in a budget of a given unit the financial
resources that constitute the village council chair’s fund. According to Article 2,
para. 6, “the financial means of the fund are devoted to the implementation of tasks
that were proposed in a motion referred to in Article 5, that are the commune’s
own tasks, that serve to improve the living conditions of its inhabitants and are
in accordance with the commune’s development strategy”. In addition, pursuant
to para. 7, it is permissible to allocate these financial means for measures aimed at
removing the effects of natural disasters. The motion of the village council chair is
passed during a village meeting called on the initiative of the village council chair,
the village council, or at least 15 adult village inhabitants.

SLOVAKIA

The Constitution of the Slovak Republic of 1# September 1992 (Ustava Slovenskej
republiky) is the basis of public order. The issues of social consultations and
the related participatory budget were not directly regulated in the Constitution
in force. However, the constitutional provisions concerning the sovereignty
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of the nation or a democratic state of law are indicated as the underlying basis.
Article 1, para. 1 in Part 1, Chapter: General Provisions stipulates that the Slovak
Republic is a sovereign, democratic state ruled by law. According to Article 2,
power is vested in the citizens who shall exercise it directly or through their elected
representatives (indirectly). In Part 2 devoted to Fundamental Rights and Freedoms,
freedom and equality is guaranteed to all citizens (Article 12). In the context
of the issues analysed, highly significant is the right to information. Article 26 in Part
3 titled Political Rights guarantees the freedom of expression and the right of citizens
to information (para. 1). This is specified in paragraph 5 “public authorities shall
be obliged to provide reasonable access to the information in the official language
about their work and activities. The terms and procedures of the execution thereof
shall be specified by law”.

Of significant importance is also Article 27 of the Constitution, which concerns
the right to petition. It guarantees each citizen the right “ to address governmental
authorities and public administration in individual and public matters with petitions,
proposals, and complaints”. Of no less important is the provision in Article 30, para.
1. pursuant to which “citizens shall have the right to participate in the administration
of public affairs directly or by freely elected representatives”. Worth noting is Article
45 in Part 6 titled The Right to Protection of the Environment and Cultural Heritage.
It stipulates that “every person shall have the right to full and timely information
on the environmental situation, and reasons and consequences thereof”. The issues
concerning territorial self-government (self-administration) are specified in Chapter
4 of the Constitution. According to Article 67 (1) the instruments of territorial
administration are commune inhabitants’ assemblies, local referendums, and
referendums on the territory of a higher territorial unit, commune authorities
or higher territorial unit authorities.

Detailed legal solutions on territorial self-government are contained in several
legal acts. One of them is Zakon ¢. 302.2001, which applies to self-governing
regions (Zakon ¢. 302/2001 Z. z. Zakon o samosprave vyssich uzemnych celkov
(zakon o samospravnych krajoch), Zbierka zakonov SR, Ro¢nik 2001). According
to the Act, inhabitants of the self-governing region have the right to participate
in council meetings. They also have the right to contact their representatives
in the Council or other representatives of the region and to submit suggestions
and complaints. In the case of commune, the Act no. 369/1990 on the municipal
system, as amended is applicable (Zdkon ¢. 369/1990 Zb. o obecnom zriadeni
v zneni neskorsich predpisov, Zbierka zakonov SR, Ro¢nik 1990). It provided for
apossibility of participating in council meetings, submitting motions and complaints
by inhabitants to proper commune organs. For example, para. 2 stipulates that
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commune inhabitants have, inter alia, the right to vote in matters important for
the life and development of a community with in local referendums, to participate
in commune inhabitants’ meetings, and to speak on their subject, to participate in
the meetings of a Commune Council, and to submit suggestions and complaints
to urban authorities. In the same paragraph there is a provision according
to which commune inhabitants participate in the development and improvement
of the commune. As researchers state, “the two-level principle applies here,
and their mutual relationship is not based on the principle of “superiority and
inferiority” (Garaj, Bardovi¢ 2020).

Moreover, attention should be drawn to the fact that there are separate provisions
regulating the functioning of Bratislava and Kosice. The legal regulations concerning
Bratislava are contained in the Act 377/1990 on the capital of Slovakia, Bratislava
(Zakon Slovenskej narodnej rady z 13. septembra 1990 o hlavnom meste Slovenskej
republiky Bratislave), whereas the legal solutions concerning Kosice are specified
in the Act 401/1990 on Kosice (Zakon Slovenskej narodnej rady z 1. oktébra 1990
o meste KoSice). Bratislava and Kosice stand out from other Slovakian cities in that
the urban districts functioning with in them represent a different level of territorial
self-administration with directly elected authorities. This is because inhabitants
of these two cities elect their representatives to three bodies: that of a city district,
the city, and the self-administration region.

Other laws important for budgeting of territorial self-administration in Slovakia
may also be invoked: Zakon z 23. septembra 2004 o rozpoctovych pravidlach
uzemnej samospravy a o zmene a doplneni niektorych zakonov, 583/2004; Zakon
z23. septembra 2004 o rozpoctovych pravidlach verejnej spravy a o zmene a doplneni
niektorych zakonov, 523/2004; Ustavny zakon z 8. decembra 2011 o rozpoctovej
zodpovednosti, 493/2011.

It should be underlined that the units of territorial self-government have the right
to create internal regulations concerning citizens’ (or inhabitants’) participation
in governance. This concerns the institution of civic/participatory budget, which
is not regulated in the national legislation. Consequently, the decision concerning
its implementation, the outlook of the whole process and which part of the budget
shall be allocated to it, will be left to the discretion of a commune or a self-governing
region. Examples of such solutions will be presented on the basis of two ordinances.
In both of them the units of territorial self-government use the term of participatory
rather than of civic budget.

Ordinance 507 of the Council of Trnava city was issued under the provisions
of the Constitution (Articles 67 and 68 of the Constitution of the Republic
of Slovakia) and Article 1 section 1 and para. 6, section 1 of the Act 369/1990
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Coll (Pravidla Participativneho rozpoétu pre Trnavu, 2018). In Article 2
of the Ordinance a participatory budget is defined as an instrument of self-
government which supports the active involvement of Trnava inhabitants. This
is because of the increased participation of the city inhabitants in the decision-
making process of a commune and the improvement of life in the city. Article 3
of the Ordinance regulates the issues of direct involvement of Trnava inhabitants in
the process of utilising the budget funds allocated for civic projects and investment
assignments (section 1); the schedule of a given cycle of the participatory budget
for the period of two calendar years (section2); the amount of funds allocated to
the participatory budget, under management of the City Council of Trnava (section
3); stages of the participatory budget (section 4), the tasks of the Mayor of the city
and of the City Hall regarding the participatory budget; (section 5); the way
of informing the commune by the city authorities with regard to the participatory
budget (section 6). Article 4 describes in detail the process of creating and submitting
projects to be funded by the participatory budget ( the way of preparing the project;
the promoter of a project, conditions that the project has to fulfil; the way and
date of submitting a project; the procedure in situations when the application
contains specific defects). Article 5 regulates the issues of evaluation of draft projects
in terms of their feasibility by the City Hall in Trnava. Article 6 regulates the issues
concerning the formulation and assignment of tasks with in a participatory budget
(kinds of tasks; the maximum amount of aid; approximate areas for submitting
proposals; requirements that the applicant has to meet, requirements to be met by
the proposal, requirements concerning the application form). Article 7 contains
solutions in the field of evaluation of proposals by the City Hall. Article 8 answers
questions concerning the selection of tasks and projects, including the voting issues.
Article 9 is devoted to the problems of the implementation of projects and tasks.
Article 10 regulates the matters connected with the report on the implementation
of the participatory budget. Article 11 concerns the issues of the eligibility of costs,
while the last one, Article 12, is devoted to the issues of drawing and clearing
the financial resources.

The ordinance of the Kosice-West district on the participatory budget consists
of five parts (Pravidla participativneho rozpoctu mestskej ¢asti Kosice-Zapad, 2019).
In the first one the basic terms relating to the participatory budget and its underlying
goals are explained. Part Two concerns the entities of the participatory budget that
include inhabitants, local self-government, Mayor, local authorities, and a secretary
for the participatory budget. Part Three comprises solutions concerning the two-
year cycle process related to the participatory budget (conditions that a project has
to fulfil; evaluation of project applications; presentation of projects; electronic voting
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by inhabitants; the selection of supported projects). Two sections are also devoted
to the issue of implementation of the selected projects by the Kosice-West district
and to final evaluation.

CHALLENGES TO GOOD PRACTICES

It should be stated that the legal regulations in force in the states of the Visegrad
Group are not sufficient for the effective functioning of civic/participatory budgets.
The widest regulations in this field were adopted in Poland, whereas they are not
present at all in Hungary (Komaromi 2018b). Neither in Slovakia nor in Czechia
the institution of the civic/participatory budget is regulated in the national legislation
(Bardovi¢, Mihalik 2018; Sramel 2018).

Discussions concerning the regulations of 2018 in Poland may serve
in a debate on the civic/participatory budget in the remaining states of the Visegrad
Group. It is pointed out that, inter alia, the Polish legislator, “while amending
the political laws on self-government, did not decide to regulate the civic/
participatory budget exhaustively, leaving some freedom in this field to the units
themselves. The settlement of matters connected with the process of submitting
projects, organisation of voting, or the selection of tasks/objectives (the material scope
of the projects) that may be financed is still at the discretion of the decision-making
bodies. The same applies to the amount of expenditure, for which only the lower
limit is indicated in the case of communes. Taking the foregoing in to consideration,
it should be acknowledged that the suggested legal regulations will not significantly
influence development or its directions as far as civic/participatory budgets
in Poland are concerned” (Podgorska-Rykata 2018, 119-120). The problem also
concerns the entities entitled to participate in the process of making decisions
regarding the civic/participatory budget. Regulations concerning civic/participatory
budgets include provisions specifying who may participate. They include, inter alia,
the requirement of permanent residency in the unit of territorial self-government,
age (e.g. being 18 years of age but there are also regulations establishing a different
age limit: 16 or 15, and even children may participate). On the basis of judicial
decisions of administrative courts, it may be said that commune authorities do
not actually have a delegation of legislative powers to select entities that would be
authorised to participate in consultations. The aforementioned law on commune
self-government in Poland generally stipulates that such an entity is commune
inhabitants, i.e. people who permanently live in this commune (with the intention
of permanent residency). Therefore, it should be observed that the concept
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of inhabitant is not identical with the concept of a person with voting rights
(Kraszewski, Mojkowski 2014, 9).

The Polish Supreme Audit Office (NIK) which controlled 22 town/city halls
in Poland found that in 2016-2018 the resolutions of city councils and regulations
issued by town and city mayors concerning the civic/participatory budget had been
issued incorrectly (NIK 2019). These inaccuracies were “caused by making the right
to participate in social consultations conditional upon reaching the required age (all
units of local government), by imposition of the duty to give one’s Polish Resident
Identification Number (PESEL) during consultations (21 out of the 22 controlled
units), and by extending the range of entities authorised to submit proposals
to include, inter alia, tenants’ associations and housing co-operatives or NGOs (four
local government units). In 12 cities some rules and elements of the procedure for
conducting consultations were specified in the directives issued by mayors instead
of in resolutions by city councils [...]” (NIK 2019, 9).
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PART 3

The Practice of Civic/Participatory Budget
in the Visegrad Countries in the Context
of Good Practices

Individual countries of the Visegrad Group differ among themselves
in experiences concerning the implementation of civic/participatory budget. What
all the V4 countries have in common is the fact that the interest in this form of social
participation appeared less than ten years ago (the earliest in Poland and Slovakia),
which means that this is a new tool that requires further improvement in order to
suit the needs of local community in the most effective way. The objective of this
part of the study is to answer the following questions formulated by the authors:
Does civic/participatory budget function in all V4 cou ntries? At what levels? What
forms does it take?

A significant challenge to the functioning of civic/participatory budget in the V4
countries is the lack of standardised procedures for and rules of civic/participatory
budget, which, on the one hand, allows a greater flexibility of its implementation,
e.g. enabling development of the most convenient formula for a given community,
but on the other hand, it may be a wide field for numerous abuses. A standard
procedure for civic/participatory budget consists of some key stages:

1. Preparation of the process — units of local government assess the possibilities
of implementation of civic/participatory budget in their territories. This stage
is usually of internal character, in which the representatives of local authorities
(city presidents, mayors/commune heads and city/commune councils) and
local administration take part. A great significance is also attributed to
the participation of local community representatives, e.g. informal and formal
social movements.

2. Development of principles of civic/participatory budget — at this stage
the principles are established, in compliance with which civic/participatory
budget will be implemented; the size of local government units, their financial
capacities, and social divisions are taken into consideration. To maintain
the participatory character of budgeting it is important to include local
inhabitants in the work, therefore some local government units appoint teams
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in which representatives of the authorities, office workers, and inhabitants
participate. Taking into consideration legal, economic, and social conditions,
the teams adopt the model of civic/participatory budget, its amount, manner
of the division of funds, the model of voting etc. At this stage a legal act
is usually adopted which introduces civic/participatory budget in a given
local government unit e.g. a resolution by a city/commune council.

. Informative and educational action - at each stage of implementation of civic/

participatory budget it is important to conduct activities to promote the new
participatory tool. Information should be provided through various channels
of communication, including traditional and modern mass media, in order
to increase the scope of its effectiveness at the same time.

1.
Preparation
of the process
2.

8 Development
of principles
of participatory
budgeting

Evaluation

3

3.
Informative
and
educational
action

6. 4.
Promotion Submission
of projects of projects

5.
Formal
and
substantive
evaluation

Figure 3. Procedure for civic/participatory budget

Source: Authors’ own studies on the basis of E. Serzysko (ed.) 2014. Standardy proceséw budzetéw

partycypacyjnych w Polsce, Fundacja Pracownia Badan i Innowacji Spotecznych “Stocznia”,

Warszawa, pp. 10-22.
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4. Submission of projects — entities which were indicated in the regulations
of civic/participatory budgets submit projects whose implementation
is important from the perspective of functioning of a city/city district;
here, of key importance is cooperation with office workers e.g. in the field
of evaluation of costs of a given project; the submitted suggestions are
registered and sent forward for formal and substantive evaluation.

5. Formal and substantive evaluation - submitted conclusions are evaluated for
their compliance with the regulation of civic/participatory budget and their
conformity to the binding law, usefulness, or priority.

6. Promotion of projects — dissemination of information on projects that
were successfully evaluated in formal and substantive terms; the promotion
of projects is meant to receive support for a given initiative.

7. Voting - the choice of projects for implementation should include both
traditional (on paper cards) and modern forms of voting (electronic means);
the voting usually lasts several days.

8. Monitoring - this means is conducted at every stage of civic/participatory
budget.

9. Evaluation - evaluation of the course of the procedure for civic/participatory
budget, assessing both its organization and effectiveness in implementing
the desired objectives (Serzysko 2014, 10-22; see also: Serzysko 2015, 11-29).
The procedure for civic/participatory budget is presented in figure 3.

THE CZECH REPUBLIC

Civic/participatory budget in the Czech Republic is a relatively new institution
of social participation. Although the participation of citizens in the processes
of exercising authority became a common phenomenon as a result of the system
transformation at the turn of the 1980s and 1990s, civic/participatory budget,
however, has not been widely applied so far. The reasons for this state of affairs
should be sought in the fact that indirect forms of exercising authority still dominate
in the Czech Republic. on the other hand, direct forms are treated with greater
reserve (PR u nds a v zahrani¢i 2012). Two main conditions seem essential for
the introduction of civic/participatory budget in the Czech Republic: 1) declarations
of politicians in their election programmes, who perceived the c/pb as a factor that
encourages voters to vote for supporters of PB; 2) grassroots initiatives taken by
NGOs as well as formal and informal social movements.
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Considering the lack of detailed legal solutions, it is difficult to identify all
initiatives that may be regarded as civic/participatory budget. The first attempt to
introduce civic/participatory budget took place in 2012-2014 on the territory of four
small communes: Nelahozeves (Mielnik district, Central Bohemian Region), Pfibor
(Novy Jic¢in district, Moravian-Silesian Region), Przno (Frydek-Mistek district,
Moravian-Silesian Region), and Tranovice (Frydek-Mistek district, Moravian-
Silesian Region). It was not a classical example of civic/participatory budget because
inhabitants of the communes could not propose their own projects; they only could
choose out of those initially selected by the local authorities (Brabec 2019, 92).

On a wider scale the issues of civic/participatory budget emerged on the occasion
of thelocal election in 2014. Many candidates representing different political fractions
such as the Czech Socialist Party (Ceskd Strana Socidlné Demokratickd — CSSD), Civic
Democratic Party (Obcanskd Demokratickd Strana — ODS), Association of Independent
Candidates — European Democrats (NK Evropsti Demokrate - SNK ED), Communist
Party of Bohemia and Moravia (Komunistickd Strana Cech a Moravy - KSCM) and
Czech Pirate Party (Ceskd Pirdtskd Strana, Pirdti), opted for the introduction of civic/
participatory budget. These parties saw civic/participatory budget as a chance to
strengthen participatory democracy. During the election campaign, the introduction
of a civic/participatory budget was declared by 11 districts of Prague (Prague 3, 4, 5, 6,
7,8,9,10, 11, 14, and 20), by Brno and its 7 districts (Brno-Bystrc, Brno-Kohoutovice,
Brno-LiSen, Brno-Sever, Brno-Stfed, Brno-Zaboviesky and Brno-Zidenice) and
by 27 cities (Blansko, Borovany, Bucovice, Ceské Budgéjovice, Cesk}'r Tésin, Décin,
Huzovda, Cheb, Chomutov, Jihlava, Litomérice, Mile¢, Milovice, Most, Ostrava Jih,
Plzen, Prostéjov, Pfibram, Sadska, Sttibro, Strakonice, Tel¢, Unicov, Usti nad Labem,
Usti nad Labem - Nestémice, Vyskov, Znojmo and Zatec (Participativni rozpocet
pronikl mezi volebni témata 2014).

Already during the campaign for the local elections, the first civic/participatory
budget in Prague was implemented. An important role was played by the leftist
NGO “Alternativa zdola”, which opted for this solution from 2012. In 2013, Bohuslav
Svoboda, the City Council President, even expressed his preliminary agreement but
due to a political change it was not possible to introduce this instrument in the whole
city. The issue of civic/participatory budget was still a minor subject for the City
Council (Cerny 2018). In 2014 on the initiative of a councillor representing KSCM
in the Prague district 7 (consisting of three city districts Holesovice, Bubene,
Troja) the first civic/participatory budget was implemented. However, an unfeasible
project was chosen in the voting. In 2015, civic/participatory budget was introduced
in the next districts of Prague — Prague 10 and Prague-Zbraslav. Both districts
introduced then a pilot program “Participatory Budgeting — An Innovative Tool
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for City Hall Dialogue with Citizens” supported by NGO “Agora CE”. Interestingly,
the assumptions of the program were based on the so-called Sopot model, which
uses Polish experience in the field of civic/participatory budget (Cerny 2018).
The procedure was conducted by using the method developed especially for this
project (Cerny 2016). Subsequent Prague districts introduced civic/participatory
budget in 2016 - Prague 3, Prague 5, Prague 6, in 2017 — Prague 5, 8, 14, Prague-
Slivenec, Prague-Kolovraty, Prague-Horni Pocernice, and in 2018 — Prague 11.
Importantly, in 2016 the Prague City Council made a decision to support civic/
participatory by co-financing in 50% the projects implemented in city districts.

At this point it is worth to take a closer look at the pilot programme
introduced in the Prague-Zbraslav district. In the first edition, inhabitants could
decide on a distribution of one million Czech koruna. In order to facilitate
the communication between inhabitants and the city office, the D21 method
of voting was used. The course of the civic/participatory budget procedure in the
Prague-Zbraslav district is presented in figure 4.

e The City Hall launched information campaign

(internet, local newspapers, outdoor promotional areas)
SSaEnbGd @ Public meeting, explanation of the purpose of the project
and its procedure )

e Submission of projects (paper or electronic version)

October

NG o0 © Public discussion
January

® Electronic voting D21 (each voter had four positive
and two negative votes)

Figure 4. Civic/participatory budget in Prague-Zbraslav district
Source: Authors’ own studies on the basis of B. Haltofova, 2018. Fostering Community Engagement
Through Crowdsourcing: Case Study on Participatory Budgeting, “Theoretical and Empirical
Researches in Urban Management”, vol. 13 (1), pp. 5-12.
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The civic/participatory budget procedure started from the information campaign,
which ended in September with a meeting of district inhabitants. During this
meeting the goals of the process were formulated and the procedure for submitting
projects was explained. Projects were submitted in an electronic or paper version
by the end of October. 19 projects were submitted in the first edition, out of which
13 were selected for voting after a preliminary substantive evaluation and political
discussion. Voting in an electronic form exclusively was held in February 2016.
People who did not have access to the internet or a computer could vote in the City
Hall. Finally, 5 out of 13 projects were chosen in the vote: outdoor workout course,
fixing the community road, outdoor table tennis tables, public park water fountain,
and children’s playground (Haltofova 2018, 7-9). Positive experiences from the pilot
programme made the district authorities decide to continue the project and allocate
1% of the district budget for its implementation.

Ri¢any was another city which was one of the first to carry out a civic/participatory
budget pilot programme. The goal of the programme implemented at the turn
of 2015/2016 was to obtain from the city inhabitants an answer concerning their
preferences for the policy conducted by the city. As has been pointed out, Ri¢any
were to be “a model city in the field of social participation” (Participatory Budgeting
in Ri¢any). Just as in the case of Prague-Zbraslav, the electronic D21 method
of voting and additionally the EMPATTIA platform were used. The pilot programme
had three main goals: the connection of various participatory channels, inclusion
through lowering the participation barriers, and optimisation of time devoted to
participation by inhabitants and office workers. on the initiative of the city’s Mayor
the civic/participatory budget fund was increased by 5,000,000 K¢, which was a large
sum in comparison with e.g. the districts of Prague. As a result of this programme,
29 projects were submitted via the electronic platform, which were selected during
neighbour meetings. In the vote, 3 winning projects were chosen: bicycle parking at
the railway station, an industrial park for teenagers, and improvements to the city
sidewalk network.

Although civic/participatory budget is not a common form of social participation
in the Czech Republic, a gradual increase of interest in this formula may be observed.
Detailed data on the number of communes using civic/participatory are specified
in figure 5.

As the diagram shows, the key years for the development of civic/participatory
budget in the Czech Republic were the year 2016, in which 11 communes
implemented civic/participatory budget, 2017 in which civic/participatory budget
was practiced in 30 communes, and 2019 in which 63 communes decided to adopt
such a form of civic participation.
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Figure 5. Number of communes implementing civic/participatory budget
in 2014-2019

Source: D. Brabec, Participatory Budgeting in the Czech Republic between 2014 and 2018, “Annales
Universitatis Mariae Curie-Sklodowska, Sectio K - Politologia” 2019, vol. XVI (2), pp. 94;
Participativni rozpocet, https://www.participativni-rozpocet.cz/participativni-rozpocet/
(access: 20.01.2020).

The Czech law does not specify the minimum amount of civic/participatory budget.
Therefore, individual communes differ largely from one another (Katerina Vojtiskova:
Tazeni participativniho rozpoctovani v Ceskych obcich a méstech pokracuje 2017).
The differences are particularly pronounced to the criterion of the civic/participatory
budget amount compared to the whole of the commune budget and with respect to
the civic/participatory budget amounts of individual communes per one inhabitant.
Detailed specifications are listed in the figures 6 and 7.
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Figure 6. Civic/participatory budget amount compared with the whole commute budget
(in %)
Source: Authors’ own studies on the basis of Participativni rozpocet, https://www.participativni-
rozpocet.cz/ (access: 20.01.2020).
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Figure 7. Civic/participatory budget amount per one inhibitant (in Czech koruna - K¢)

Source: Authors’ own studies on the basis of Participativni rozpocet, https://www.participativni-
rozpocet.cz/ (access: 20.01.2020).

HUNGARY

Hungary is the only V4 country in which civic/participatory budget does
not function. There are some reasons for this state of affairs. According to Marti
Sipos and Petr Edina Reszketd (2019, 4-5), in Hungary, on the one hand, there
is no political will on the part of authorities to introduce such a solution, and
on the other hand, Hungarian society does not demand one. Emphasis is laid
on corruption-related problems and on the complicated bureaucratic model
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of the budget, which de facto makes the introduction of participatory mechanisms
impossible. This opinion is confirmed by the results of studies conducted by
the International Budget Partnership (IBP), an organisation which analyses
the budget policy of states. As the report for 2017 shows, the Hungarian authorities
guarantee few possibilities of citizens’ engagement in the budget creation process
and in expending public money (the index value 11/100) (Open Budget Survey
2017). Moreover, the studies show that Hungary has the least transparent budget
policy out of the V4 countries.? It also shows that the introduction of a civic/
participatory budget in Hungary would make Hungary’s finances more transparent.

Opinions are voiced in Hungary for the introduction of civic/participatory
budget. According to Mihdly Fazekas, the civic/participatory budget may have six
positive effects in Hungary. First, it may increase the level of confidence in state
institutions and local authorities. Moreover, it may contribute to greater transparency
and accountability by including society in the decision-making processes. Second,
it may raise the level of support for political parties by activating groups which
were previously excluded from political and social participation. Third, it may help
in governance at the local level. In this case, civic/participatory budget can help
to plan better local investments and prevent alterations in or resignation from their
implementation with every change of authority. Fourth, it may diminish the grey
area. In this respect, it is stressed that the growth of confidence in the authorities
may result in the growth of tax payments. Fifth, civic/participatory budget may
limit corruption and waste of public money. In this case, civic/participatory budget
may increase transparency and accountability for public money albeit on condition
that the information on expenses at a local level will be disclosed. Finally, it may
contribute to the improvement of Hungarian democracy. Civic/participatory budget
may be treated as a special “school of democracy” stimulating interest in politics
and public issues (Fazekas 2010, 2-7; see also: Komaromi 2018, 82).

Despite the lack of formal tools of civic/participatory budget in Hungary, in some
cities the projects are implemented that are a substitute for civic/participatory
budgets. The examples of such projects are: Passer-by (http://jarokelo.hu), Budapest
Dialog (http://budapetdialog.hu), TER_KOZ (http://terkoz.budapest.hu) or Ujirdny
(www.ujirany.com) (Sipos, Reszketé 2019). They are not classical forms of civic/
participatory budget, nevertheless, they focus on activating the inhabitants to
improve the quality of living in their cities.

2

In the index of budget transparency, in Hungary it reaches the value 46/100, which is a high-
er value than the world average which is 42/100, but at the same time it is lower than in the Czech
Republic (61/100), Poland (59/100), and Slovakia (59/100).
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POLAND

Determinants of civic/participatory budgets in Poland differed largely
from the reasons for conducting such an experiment in South America or
the implementation of projects in North America or in the countries of Western
Europe. South America’s participatory budgets were, on the one hand, based on the
strong mobilisation of social movements, and on the other hand, they concentrated
on the basic social-economic problems. In North America and in Western Europe,
in turn, the participatory traditions, which were present much longer than in Poland,
were the basis for the introduction of the civic/participatory budget. Nevertheless,
a growing interest in this form of social participation has been observed for over
a dozen or so years. This tendency is widely commented on in the literature on the
subject and arouses many controversies. The accent is put on the importance
of this form of political participation for the formation and strengthening of local
communities, but the fact of the instrumental use of civic/participatory budgets is also
highlighted as a way to distract the attention of public opinion from the criticism
of authorities, from only an ostensible influence of inhabitants on the expenditures
of the units of local government, or as a cover for the lack of a radical reform of city
management (Keblowski 2014, 4-5; Michalska—Zyla, Brzezinski 2017, 211).

The first forms of the civic/participatory budget were implemented in Ptock.
In 2002, the representatives of the authorities of Ptock, PKN Orlen S.A. and
UNDP (United Nations Development Programme) signed a letter of intent to
form the “Forum for Ptock” The objective of this initiative was the incorporation
of local businesses and social organisations in the formation of the “Strategy for
Development of the City of Ptock until 2012”. The document, which was developed
by almost 50 local organisations representing business, local communities,
and local government, was signed in June 2003. Already in the course of work
on the strategy an idea arose of establishing a financial base for NGOs working
for the implementation of the strategy assumptions. Finally, on the initiative
of the City Hall of Ptock and PKN Orlen S.A., the Grant Fund for Ptock was
created with an initial capital of 1,1 million zloty (600,000 was transferred by
the City Hall, 500,000 by PKN Orlen S.A.). Later, a new partner, Levi Strauss
Poland, was convinced to join the program, which enabled the organization
of three editions of competitions in 2003-2005 for a total sum of 2,1 million zloty.
On the institutional part, the Plock initiative was supported by the representative
of the United Nations Development Programme. In 2005, the representative
of the UN Development Programme stopped administering the initiative,
acknowledging that the fund could be handed over to the local community. Already
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in the same year the founders - the Commune of the City of Ptock and PKN Orlen
S.A. (for formal reasons Levi Strauss Poland withdrew from the foundation),
supported by the UNDP, began to draw up the statute of the foundation that would
continue the work started by the Grant Fund for Plock. The foundation “Grant
Fund for Plock” was established in December 2005. Today, three entities form
the foundation: City Hall of Plock, PKN Orlen S.A., and Basell Orlen Polyolefins
Sp. z o.0. Its goal is to support grassroots social initiatives and the development
of social participation in the field of social responsibility of business partners and
participation of local government in the development of local social organizations.
Over 400 projects worth 5,1 million zloty have so far been implemented (Fundusz
Grantowy dla Plocka; Falej 2017). The project competitions are invited in four
categories: competitions for NGO (8 editions), individual (2 editions), thematic
and “Holidays in Plock the Fun Way” (8 editions).

The initiative taken in 2008 in Rybnik by the Centre for Development of Social
Initiatives (CRIS) is another example of first attempts to implement civic/
participatory budgets. The CRIS project “Wake up - Waking up the Sleeping Social
and Civic Potential of Rybnik Citizens Implemented” was to strengthen the local
community, particularly in the field of responsibility for the city matters, but first
of all to develop the concept of Rybnik’s local fund. The measure was addressed to
the districts of Rybnik, regarded as squalid and dangerous. Additionally, the initiators
of the project organised a competition as part of which the inhabitants of Rybnik
could propose ideas for developing the space in the city districts or organisation
of events for local communities. In the competition, 5 proposals were selected
which obtained funding (Pobudka - budzenie uspionego potencjatu spotecznego
i obywatelskiego 2009; Chcg obudzi¢ rybniczan 2009).

The first Polish initiative which may be strictly regarded as a form of civic/
participatory budget was the civic/participatory budget adopted in Sopot in 2011.
A significant role in promoting civic/participatory budget was played by the Sopot
Development Initiative, an informal group founded in 2008, whose initiators were
Maja Grabkowska and Marcin Gerwin. A resolution on the introduction of elements
of civic/participatory budget was adopted by the City Council of Sopot on 6™ May
2011. The adopted document contained three paragraphs: “§1. We express support for
the introduction of the civic budget in Sopot under which the suggestions of expenses
from the city budget can be proposed and evaluated by inhabitants themselves,
in the amount not exceeding 3 million ztoty. §2. A detailed concept describing
principles of functioning of the civic budget in Sopot is going to be developed. §3.
An educational campaign will be conducted to show the citizens of Sopot what
a civic budget is and to encourage them to take part in determining expenses from
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common funds” (Rezolucja Rady Miasta Sopotu w sprawie wprowadzenia budzetu
obywatelskiego 2009). The debate on the resolution caused a lively discussion among
the councillors, some of whom concluded that the civic/participatory budget was
a kind of no confidence vote to the City Council and that it is the role of councillors
to decide about the needs of the inhabitants. The civic/participatory budget was also
opposed by City President Jacek Karnowski, who opted for conducting consultations
about the whole city budget, and not only about one percent of it (Gerwin 2011).
The difference consisted in the applied mechanism of civic participation - in the
case of using the civic/participatory budget the decisions taken would be binding
for city authorities, whereas in the case of the President’s proposal a procedure for
social consultations which are only of consultative character would be used. This
polarisation was revealed during the vote — 10 councillors were for the proposition,
5 against, 4 abstained from voting, 2 were absent (Gerwin 2011). Additionally,
by the resolution of the City Council of Sopot of 21* June 2011, the Temporary
Committee for the Civic Budget was appointed (Uchwata nr IX/70/2011 Rady Miasta
Sopotu). The task of the Committee was to formulate rules for submitting projects,
conducting meetings with citizens, as well as for selecting and assessing projects.
It was also to prepare the rules of civic/participatory budget for 2012. Information
meetings with citizens were held in four constituencies at the beginning of September.
In their course the President of Sopot suggested to allocate 1 million ztoty for each
project in the civic/participatory budget. Sopot citizens submitted 500 local and city-
wide projects, including 110 investment projects. The voting was held in November
during the second round of meetings with citizens. During the implementation
of the first Sopot civic/participatory budget there were some controversies.
The problem was the way of communication between the citizens and the city
authorities which undoubtedly had an impact on the low turnout during the first
round of meetings. Another issue was the interference in the submitted projects or
the inclusion of projects chosen by the President of Sopot in the implementation
process (Grubich 2015). As a result, the amount of the civic/participatory budget
grew from planned 3 million to 7 million (Uchwata nr XV/178/2012 Rady Miasta
Sopotu).

The Sopot civic/participatory budget is regarded both in Polish scientific
literature and in the activity of local government units in Poland as a critical, as
it were, date after which subsequent local governments decided to introduce this
participatory mechanism. It is worth pointing out that individual local governments
differed in size, the number of inhabitants, the level of wealth, but also in the
attitude to the civic/participatory budget. Since 2018 civic/participatory budget
has been an obligatory tool in communes that are towns with district rights, which
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means that the solutions are binding on 66 towns with such a status. However,
before the statutory regulation had been submitted, civic/participatory budgets
were introduced in all province cities in Poland and in the majority of district
towns. The legislative framework for the functioning of civic/participatory budgets
was determined by the adoption in subsequent years of the city hall’s resolution.
Table 1 contains the list of province cities (which are at the same time the largest
cities in Poland), the year of the adoption of the first civic/participatory budget,
and the local acts currently in force determining the main principles of civic/
participatory budgets.

Table 1. Civic/participatory budget in province cities (in alphabetical order)

City Province Year of introducing Legal basis
the civic/participatory
budget of introducing c/pb
Biatystok podlaskie 2013 Uchwata nr VII/111/19 Rady
Miasta Bialystok z 25.02.2019
Bydgoszcz kujawsko-pomorskie 2013 Uchwata nr V/43/18 Rady
Miasta Bialystok z 19.12.2018
Gdansk pomorskie 2014 Uchwata nr V/29/19 Rady
Miasta Gdarisk z 31.01.2019
Gorzéw lubuskie 2013 Uchwata nr 111/33/2018 Rady
Wielkopolski Miasta Gorzéw Wielkopolski
z19.12.2018
Katowice $laskie 2014 Uchwata nr V/80/19 Rady
Miasta Katowice z 7.03.2019
Kielce $wietokrzyskie 2014 Uchwala nr XV1/216/2019 Rady
Miasta Kielce z 18.07.2019
Krakow malopolskie 2014 Uchwata nr XI/179/19 Rady
Miasta Krakowa z 13.03.2019
Lublin lubelskie 2015 Uchwata nr 56/111/2019 Rady
Miasta Lublin z 31.01.2019
Lodz todzkie 2014 Uchwata nr VIII/276/19 Rady
Miejskiej w Lodzi z 10.04.2019
zmieniajgca uchwale
nr VI/199/19 Rady Miejskiej
w Lodzi 2 6.03.2019
Olsztyn warminsko-mazurskie 2014 Uchwata nr VIII/117/19 Rady
Miasta Olsztyn z 29.05.2019
Opole opolskie 2014 Uchwata nr XIV/243/19 Rady
Miasta Opole z 4.07.2019
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Table 1. continued

Poznan wielkopolskie 2013 Uchwata nr X/137/VIII/2019
Rady Miasta Poznania z dnia
16.04.2019

Rzeszow podkarpackie 2014 Uchwata nr XI/237/2019 Rady
Miasta Rzeszowa z 9.05.2019
Szczecin zachodniopomorskie 2014 Uchwala nr V/154/19 Rady
Miasta Szczecin z 26.03.2019
Torun kujawsko-pomorskie 2014 Uchwata nr 52/19 Rady Miasta
Torunia z 7.02.2019
Warszawa mazowieckie 2015 Uchwata nr X1/218/2019 Rady
Miasta Stotecznego Warszawy
z 11.04.2019
Wroclaw dolnoslaskie 2014 Uchwata nr LX11/1440/18Rady
Miejskiej Wroclawia
z13.09.2018 r.
Zielona Gora lubuskie 2013 Uchwata nr VIII.151.2019

Rady Miasta Zielona Gora
z24.04.2019

Source: Authors’ own studies.

As follows from the table above, the first wave of implementation of civic/
participatory budgets in Poland took place at the turn of 2013/2014. According to
Dariusz Kraszewski and Karol Mojkowski (2014), five main reasons for the interest
of local governments in civic/participatory budget in this period may be
enumerated: 1) an increase of importance of formal and informal social movements
which activate the society particularly in the context of making decisions at
the lowest level of local government; 2) the influence of local government elections
in 2014 - the implementation of a civic/participatory budget was an element
of election campaign, which ultimately translated into better election results owing
to increased possibilities of participation by local communities in the decision-
making process; 3) advantages for the development of a city connected, first of all,
with the increase of interest and competence of inhabitants in city management;
4) the interest of media - debates on the implementation of civic/participatory
budgets met with great interest from the media particularly during the initial
period; 5) comparison with other cities - in the period in question we may speak
about “a race” between local authorities in adopting regulations implementing
civic/participatory budgets (Kraszewski, Mojkowski 2014; Maj, Pomaranski 2018,
148). Table 2 and 3 include the list of local government units which implemented
civic/participatory budgets in 2013/2014.
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Table 2. Civic/participatory budget in Poland in 2013

City unit Province Amount of civic/participatory budget
(PLN)

City of Poznan wielkopolskie 10,000,000
City of Biatystok podlaskie 10,000,000
City of Bydgoszcz kujawsko-pomorskie 5,000,000
City of Sopot pomorskie 4,000,000
City of Zielona Gora lubuskie 3,000,000
City of Elblag warminsko-mazurskie 2,000,000
City of Tarnéw malopolskie 2,000,000
City of Gorzéw Wielkopolski lubuskie 1,000,000
City of Kedzierzyn-Kozle opolskie 400,000

City of Wtoctawek kujawsko-pomorskie No data

Source: Authors’ own studies on the basis of budzetyobywatelskie.pl (access: 20.12.2019).

Table 3. Civic/participatory budget in Poland in 2014

City Province Amount of civic/participatory
budget (PLN)
City of Lodz todzkie 30,000,000
City of Poznan wielkopolskie 10,000,000
City of Bialystok podlaskie 10,000,000
City of Katowice $laskie 10,000,000
City of Gdansk pomorskie 9,000,000
City of Torun kujawsko-pomorskie 6,440,000
City of Zdunska Wola lodzkie 6,000,000
City of Rzeszow podkarpackie 5,102,500
City of Kielce $wigtokrzyskie 5,050,000
City of Bydgoszcz kujawsko-pomorskie 5,000,000
City of Dgbrowa Gornicza $lgskie 5,000,000
City of Szczecin zachodniopomorskie 51,000,000
City of Krakow malopolskie 4,500,000
City of Sopot pomorskie 4,000,000
City and Commune of Kety matopolskie 3,500,000
City of Tarnéw malopolskie 3,000,000
City of Wroctaw dolnoslaskie 3,000,000
City of Radom mazowieckie 3,000,000
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Table 3. continued

City of Gdynia pomorskie 2,402,203

City of Olsztyn warminsko-mazurskie 2,150,000

City of Jaworzno $laskie 2,021,425

City of Bielsko-Biata slaskie 2,000,000

City of Pila wielkopolskie 2,000,000

City of Elblag warminsko-mazurskie 2,000,000

City of Ruda Slaska $lgskie 2,000,000

City of Rybnik $lgskie 2,000,000

City of Legnica dolnoslaskie 2,000,000

City of Gorzéw Wielkopolski lubuskie 2,000,000

City of Zakopane malopolskie 1,230,000

City and Commune of Wieliczka matopolskie 1200 000

City of Tarnobrzeg podkarpackie 1,200,000

City of Kedzierzyn-Kozle opolskie 1,000,000

City of Pulawy lubelskie 1,000,000

City of Lebork pomorskie 1,000,000

City of Stupsk pomorskie 1,000,000

City of Koszalin zachodniopomorskie 1,000,000

City of Przemysl podkarpackie 1,000,000
City and Commune of Kérnik kujawsko-pomorskie 500,000
City of Kolobrzeg zachodniopomorskie 500,000
City of Zory $laskie 500,000
City and Commune of Rawicz kujawsko-pomorskie 372,930
City of Mragowo warminsko-mazurskie 300,000
City of Lomza podlaskie 300,000
City of Wloctawek kujawsko-pomorskie 300,000
City of Jelenia Géra dolnosélaskie 300 000
District of Wagrowiec wielkopolskie 250,000
City of Swietochtowice $laskie 250,000
City of Koécierzyna pomorskie 240,000
City and Commune of Tuchéw malopolskie 200,000
Commune of Unistaw kujawsko-pomorskie 200,000
City and Commune of Kargowa lubuskie 200,000
City and Commune podkarpackie 139,323

of Boguchwata

Source: Authors’ own studies on the basis of budzetyobywatelskie.pl (access: 20.12.2019).




62 Part 3

It should be emphasised that not in every Polish city the initiatives regarding
implementation of a civic/participatory budget were met with a positive attitude
of the authorities. The civic/participatory budget of Rzeszéw, which is a social
initiative launched by the “Rowery.Rzeszow.pl” Association (Bicycles.Rzeszow.pl)
may serve as an example. This group called for the implementation of a separate
budget from which urban investments connected with the development of a bicycle
infrastructure would be financed. The President of the City, Tadeusz Ferenc, was
against such solution, arguing that bicycle infrastructure was built during all road
repairs in the city. Furthermore, he stated that the inhabitants informed him
about the needs of housing estates, therefore there was no need to create a civic/
participatory budget. In reaction to the President’s stance, in September 2013,
the Association organised a “Critical Mass™ event in Rzeszéw, and, in co-operation
with the “Gazeta Wyborcza” daily, it started an action of collecting signatures
of support for the formation of the budget for building urban bicycle stands. During
this action 4000 signatures were collected, which made the councilors prepare
the rules for the civic/participatory budget in 2014 (Uchwata nr LXXIV/1337/2014
Rady Miasta Rzeszowa; Budzet obywatelski Rzeszow).

Pursuant to the Act of 11" January 2018 on amending certain acts to increase
the participation of citizens in the process of selecting, functioning, and controlling
some public bodies, the amount of civic/participatory budget in communes that
are cities with district rights is at least 0.5% of the commune’s expenses included
in the last submitted report on the budget performance. In practice, it is reflected
in large differences between particular local government units. The specification
of the amount of civic/participatory budgets in communes that are cities with district
rights in 2018-2020 is presented in figure 8.

3 Critical Mass is an informal social movement which started in 1992 in San Francisco and

then spread to other cities in the USA. The goal of the movement is to draw the attention of authorities
to the fact that bikers are ignored; hence such actions as the gathering of the largest possible number
of bikers and their joint ride along the streets of a city are organized. The meetings are usually organized
on the last Friday of a month under the banner of “We do not block the traffic; we are the traffic”.
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Figure 8. The amount of civic/participatory budgets in communes that are cities

with district rights in 2018-2020

Source: Authors’ own studies.

The data in figure 8 show that the introduction of the threshold of a minimum
amount of civic/participatory budget allowed stabilising this amount in individual
local government units. Out of 18 examined cities, a systematic increase in the civic/
participatory budget fund was reported in 12, in 3 it is kept at the same level, whereas
in 3 cities there was a decrease in civic/participatory budget for 2020 in comparison
with the amount of the 2019 civic/participatory budget. Interesting data will also
be obtained by comparing the amount of civic/participatory budget for 2020 with
the amount of the first civic/participatory budget functioning in a given city. For
example, in Wroclaw an eightfold increase in the civic/participatory budget fund
was reported, in Gorzéw Wielkopolski - fivefold, and in Bydgoszcz - threefold.
The data for all cities is presented in figure 9.
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Figure 9. Comparison of the ¢/pb amount in 2020 with the amount
of the first ¢/pb in a given city

Source: Authors’ own studies.

According to the rules of the civic budget, it is important that the projects are used
for a local community. For that reason, the regulations of civic/participatory budgets
describe the kinds of projects that may be implemented under this form of participation.
The projects are divided territorially and thematically. In the vast majority of Polish
district towns, city-wide projects were distinguished (concerning the whole city or
more than one housing estate) which cover the administrative boundaries of towns,
and city-district projects (concerning local town areas or a housing estate). Their
coverage is limited to a selected part of town. In this context, £6dz is an exception,
because only projects concerning city districts may be submitted for £6dz civic/
participatory budget. In thematic terms, projects are divided into investment and
non-investment ones. An interesting exception is Gorzéw Wielkopolski, where
the territorial division of projects is combined with the thematic and, as a result,



The Practice of Civic/Participatory Budget in the Visegrad Countries... 65

city-wide, educational, and city-district projects were distinguished; another one
is Rzeszow, in which three kinds of projects are implemented: category 1 (construction,
modernisation or renovations of urban infrastructure), category 2 (construction,
modernisation or renovations of housing estate infrastructure), category 3 (prosocial,
educational or sports activities). The adverse tendency which accompanied civic/
participatory budget during the first years was to limit possibilities of submitting
applications for non-investment projects (Kebtowski 2014, 25).

The Act of 11" January 2018 regulating the functioning of the civic/participatory
budget imposed the requirement of a minimum number of signatures that should
be collected in support of the project. In particular communes that are towns with
district rights, various thresholds were specified, ranging from one signature for
city-district projects to 50 for city-wide projects. A detailed list is included in table 4.

Table 4. Minimum number of signatures in ¢/pb project

City Minimal number of signatures
Bialystok 2
Bydgoszcz 1
Gdansk 1
Gorzéw Wielkopolski 20
Katowice for city-district p.roject§ the r.luml.)er .of signatures depends on the number
of residents in a city district and ranges from 1 to 27
Kielce 15
Krakéw 15
Lublin 2
Lodz 1
Olsztyn more than 0.1% of inhabitants
Opole 20
Poznan 10
Rzeszéw 15
Szczecin 10
for city-district projects the number of signatures depends on the number
Torun of residents in a city district and ranges from 2 to15; in city-wide projects
itis 15
Warszawa for city-district projects — 20; for city-wide projects — 40
Wroclaw 2
Zielona Géra for tasks within the so-called Old Town - 50, in Nowe Miasto
(New Town) district - 15

Source: Authors’ own studies.
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The right to vote also differs depending on local government units. As a rule,
a person who is 18 years old on the day of voting at the latest has the right to vote as
in the case of parliamentary and presidential elections. However, to activate the younger
electorate, individual cities introduced their own, separate rules. In the case of L6dz,
Olsztyn, Szczecin, and Lublin there was no age limit or additional restrictions (such
as consent of parents/legal custodians) were not introduced. On the other hand,
in Poznan, Opole, Gdansk, and Torun all residents of the city may vote, whereas
underage persons only with the consent of parents/legal custodians. In Warsaw and
Gorzéw Wielkopolski people over 13 years old may vote on their own.

Voting on civic/participatory budget is held in a traditional way (ballot cards),
electronically (in £6dz it is the only way and in Rzeszéw such a form is possible
only for persons registered in the city), by traditional post (in Torun), or in mobile
polling stations (Torun, Szczecin).

It is also worth mentioning that in Poland civic/participatory budgets function
on different levels of local government: in communes but also on the level
of voivodships. Malopolska region first implemented its budget in 2016. In 2019,
civic/participatory budgets were present in matopolskie (Lesser Poland), $laskie
(Silesia), t6dzkie (L6dz), opolskie (Opole), and dolnoslaskie (Lower Silesia)
provinces. Unfortunately, lubelskie (Lublin) province did not manage to implement
a civic/participatory budget at this level.

Three initiatives, which are part of the civic/participatory budget issues, deserve
attention. They are Green Budget, Youth Civic Budget, and School Participatory
Budget. The first years of the functioning of civic/participatory budgets showed
that the majority of projects concerned urban green areas and the formation
of recreational areas which would constitute an additional place of integration
of the city residents. For that reason, several cities decided to form a special pool
of funds. The investments implemented under the so-called green participatory
budget comprise eight subject groups:

« green infrastructure,

o Dblue infrastructure,

e nature protection,

« air and atmosphere protection,

« ecological education,

o care of domestic animals,

« waste management,

« protection against noise (Bernaciak, Rzenca, Sobol 2017, 895).

The green budget is implemented as a separate instrument of social participation
with a separate pool of funds and rules for submitting projects. The urban greenery
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administration offices or the urban greenery architects play an important role in its
implementation.

The procedure for a green budget is similar to a civic/participatory budget and
consists of the following phases:

1) information on the planned intake of proposals;

2) submission of applications;

3) formal evaluation of projects (e.g. in respect of compliance of applications
with the law, the ownership of land, local spatial development plan, planned
investments, and repairs, the layout of ground and underground infrastructure,
possibilities of implementation during one year);

4) substantive evaluation (e.g. share of greenery, environment context, innovative
character, functionality);

5) announcement of the list of projects selected for implementation;

6) implementation of projects.

The formal evaluation of applications is usually carried out by city office
workers of the unit responsible for the adoption of projects whereas a substantive
evaluation is conducted by an expert team appointed by e.g. a president of a city.
Moreover, at each stage the consultation with e.g. city/town district councils, housing
cooperatives, housing communities or informal groups of residents may be held.
The procedure for a green budget is presented in figure 10.

1.
Information
on the planned
intake of
proposals
6. 2.
Implementation Sumission
of projects of applications

5.
Announcement
of the list
of selected
projects 4.
Substantive
evaluation

3.
Formal
evaluation

Figure 10. The procedure for green budget

Source: Authors’ own studies.
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Lublin was the first Polish city that implemented such a form of civic/participatory
budget. The debate on activating the green budget was started in December 2016
by Krzysztof Zuk, the President of Lublin (Kociuba, Rabczewska 2019, 82-109).
He invited the citizens to submit project proposals, which were meant to develop
the green spaces in the city. Detailed rules for the implementation of the green
participatory budget were formulated in 2019. According to them, green areas
are established under the green participatory budget, which are the answer to
the inhabitants’ needs. The projects must be part of a commune’s or district’s own
tasks and be implementable within one year (Instrukcja obstugi zadania - Zielony
Budzet w Lublinie 2019). The Social Participation Office, which is responsible for
the whole civic/participatory budget in Lublin, is an entity responsible also for
the implementation of the green budget in Lublin. Each time, the sum devoted
to the implementation of the green budget is 2 million zfoty.

The first edition implemented in 2017 met with a great interest of inhabitants
because 107 projects were submitted, out of which, after a formal and substantive
evaluation, 24 projects were referred for implementation — 9 as whole projects,
19 in selected locations only. The team of experts divided all proposals into eight
categories of: green squares, flower beds, street plantings, parklets, urban furniture
and flowerpots, parks, flower meadows, and the protection of existing greenery.
Then, they chose the most interesting proposals from each category (Zielone
projekty wybrane 2017). For the next edition of the green budget, implemented
in 2018, 74 projects were submitted, of which 16 projects and 3 reserve ones were
eventually selected. In the second edition there was a change of categories for which
the proposals of inhabitants were qualified: green squares, design documentation,
protection of the already existing greenery, street plantings, urban furniture, river
alleys and others. In the third edition in 2019 there were 99 applications — 26 projects
and 3 reserve ones were selected for implementation.

The next city that decided to allocate a separate instrument in the form of a green
budget was Gdansk. The decision was introduced by the resolution of the City Council
of Gdansk of 30" January 2020, amending the resolution adopted in January 2019.
According to the new law, the green budget is a separate part of a civic/participatory
budget from which all plantings in urban space, formation of recreation spaces,
pocket parks, rain parks, and renovation of existing green areas will be financed.
On account of the implementation of future projects under the green budget,
20% of the fund for district projects in a given district was earmarked and 30%
of city-wide funds (Uchwala nr XIX/459/20 Rady Miasta Gdanska). In the vote for
projects under the civic/participatory budget that are to be implemented in 2021,
the residents of Gdansk will get one additional vote each for local and city-wide
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projects. It is estimated that in the green budget of Gdansk the pool of funds will
be approximately 4 million zloty (Betlej 2020).

Attempts to create a separate green budget are also made in Szczecin.
The councillors from the Arkonskie-Niemierzyn estate proposed the Szczecin
Green Budget project. They submitted the proposal to the City Council of Szczecin
Committee for Social Initiatives, Sports, and Young People. On account of numerous
doubts, nothing is known if the green budget in Szczecin will be a separate instrument
of participation or a part of the Szczecin Civic/Participatory Budget (Wprowadzenie
zielonego budzetu obywatelskiego w Szczecinie, pismo skierowane do Komisji ds.
Inicjatyw Spolecznych, Sportu i Mlodziezy Rady Miasta Szczecin 2020).

The youth civic budget was introduced for the first time in 2014 in Wroclaw,
in 2016 in Sosnowiec and Dzierzoniéw, in 2017 in Marki, and in 2019 in Lublin and
Szczecin. Youth budgets are financed from the budgets of the cities, with city youth
councils playing an important role in preparing them. The procedure for youth civic
budgets differs from the civic/participatory budget, inter alia, no voting is provided
for and the winning projects are only selected by the grant committee. In Wroclaw,
this initiative is addressed to informal youth groups up to 21 years old, learning
in primary or secondary schools. Funds were obtained (a maximum of 1,000 zloty)
for the implementation of authorial educational, cultural, sport, or social projects
(Regulamin konkursu grantowego Mlodziezowy Budzet Obywatelski Wroctawia
2016). In Szczecin, different rules were adopted - the division of the whole fund
among Szczecin schools, allotting 8,500 zloty to each. Each school may submit two
kinds of projects: for the so-called hard activities (providing additional material
for classes, creation of recreations zones) and for so-called soft projects (e.g.
trainings, thematic meetings) (Zarzadzenie nr 123/19 w sprawie Mlodziezowego
Budzetu Obywatelskiego 2019). Similar rules were also introduced in Sosnowiec
(Zasady wylaniania zadan do Mlodziezowego Budzetu Obywatelskiego). In Lublin
the projects under the Youth Civic Budget were divided into three grant groups:
small (up to 1,000 zloty), medium (up to 3,000 zloty), and large (up to 5,000 zloty).
Annual limits were established according to which in one year 5 large grants will
be awarded - 1 for primary schools, 2 for secondary schools, and 2 for university
students (Mlodziezowy Budzet Obywatelski — Zasady).

School participatory budget was a pilot program implemented in the school year
2018/2019 in eight Warsaw schools at the request of the City of Warsaw Office by
two organisations: the Shipyard Foundation and the Field of Dialogue Foundation.
In accordance with the assumption, the term “school participatory budget” denotes
a process in which a school community decides about the allocation of a part
of school budget (Chabiera, Chodacz, Jagaciak, Pliszczynska, Wojcieszak 2019, 6).
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In each school, 4,000 zloty was allocated for the implementation of projects, 15 ideas
having been eventually selected.

SLOVAKIA

The issues of participatory budget implementation are part of a broader context
of practice of the participatory policy institution in this country. As Peter Horvath
and Jan Machyniak (2018, 189) emphasise, despite over 25 years of existence
of the independent state and the law guaranteeing various institutions of social
participation, its most popular form is essentially referendum. In the case of other
institutions, including participatory budget, the features of societies of post-
communist countries are revealed in Slovakia, e.g. low engagement in public matters
called sometimes a participation deficit. The tendency that took place in Poland
and the Czech Republic is also noticeable in participatory budget implementation
in Slovakia; on the one hand, it is connected with lobbying for this participation
tool by NGOs, and on the other hand, with the recognition of participatory budget
potential as an attractive slogan in local government election.

An important role in civic/participatory budget promotion falls to the NGO
“Utopia” founded in 2010. In the manifesto proclaimed in 2010, the organisation
announced the adoption of participatory budget in Bratislava to enable its inhabitants
to co-decide on a portion of the budget (Slovak utopian manifesto: Namiesto
vzdusnych zamkov slovenska utépia 2010). The foundation of “Utopia” coincided
with local government elections in Slovakia, hence the organisation sought support
for its idea from candidates for the mayor’s office. Finally, the organisation managed
to convince two candidates to back up the participatory budget idea. The first, Milan
Fta¢nik, declared that if he was elected mayor, he would guarantee an increase in the
civic/participatory budget fund to the amount of 1% of the city budget. The second
candidate, Jan Budaj, in turn proposed the civic/participatory budget at the level
of 2% and its gradual increase (Riecanska, Vittek 2018). Eventually, Fta¢nik won
the elections, and fulfilled his election promise in 2011. In June 2011, together with
the representative of “Utopia”, he organised a press conference during which he
declared the initiation of a civic/participatory budget pilot programme in Bratislava.
The first year of civic/participatory budget in Bratislava was untypical because
the funds in the amount of 15,000 € for the implementation of the project did not
come from the city budget but from sponsors. About 200 inhabitants of the city
participated in the first civic/participatory budget. They debated on five subject
areas: 1) the youth; 2) the elderly; 3) culture; 4) green city; 5) transport. From each
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area three projects were chosen which were formally accepted for implementation
by the City Council. In 2012, the City Council allocated a sum of 29,975 € for
civic/participatory budget, and in 2013 - 46,000 € (Dzini¢, Murray Svidronova,
Markowska-Bzducha 2016, 44-45). The problem in the case of Bratislava turned
out to be too low level of financing on the part of the city, all the more so that
the declared 1% of the city budget would be circa 2,000,000 €. Consequently,
“Utopia” finished co-operation with the City Office of Bratislava in December
2013.In an open letter addressed to the city authorities, other participatory budget
deficiencies in Bratislava were pointed out. They were as follows: 1) lack of proper
communication of the city authorities with citizens, which made it impossible
to sufficiently promote participatory budget; 2) problems with implementation
of selected projects, which resulted partly from the lack of adequate funding;
3) problems with guaranteeing the participatory budget quality and observance
of the developed participatory budget rules, as well as the pressure by the City
Council on the course of participatory budget procedure (Za funkény participativny
rozpocet v Bratislave - otvoreny 2013). After the cooperation with NGO “Utopia”
had finished, the Bratislava authorities decided to continue the civic/participatory
budget process, however, limiting its scope. In consequence, civic/participatory
budget was implemented only in some districts of Bratislava. In 2013, they were
Bratislava (PA) and Petrzalka (Pet), and in 2014 Petrzalka (Pet) and Bratislava-Nové
Mesto. Petrzalka adopted a non-standard participatory budget model which may
be described as consultations on issues of public finances. This model assumes
the participation of the city inhabitants only with regard to the choice of projects
indicated earlier by the city authorities. In the case of Petrzalka district there were
three categories: 1) green areas, 2) public space, 3) sport (Dzini¢, Murray Svidronova,
Markowska-Bzducha 2016, 45).

In Bratislava-Nové Mesto, a model was adopted which to a larger extent resembled
solutions adopted in Porto Alegre. The Mayor of this district, Rudolf Kusy, decided
after consultations with NGO “Utopia” in 2013 to support the idea of introducing
civic/participatory budget in the district. During the first year of the functioning
of the civic/participatory budget pilot programme, the amount of 20,000 € was
allocated. During public consultations 15 projects were proposed, out of which
11 were implemented. During voting on the projects, a combined method was used:
50% of the weight of votes came from deliberation, 20% from electronic voting, and
30% from traditional voting which was held in 11 selected points of the district.
In 2015, after the success of the pilot program in Bratislava-Nové Mesto, a regular
participatory budget was introduced with prepared regulations and financing
at the amount of 240,000 €. Especially created for this purpose, the Department
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for Public Participation is responsible for participatory budget implementation.
Nowadays three kinds of projects are implemented in this district:

1) civic projects,

2) designated tasks,

3) priorities.

The first kind of projects assumes the greatest participation of inhabitants during
the process of project submission and implementation. As a rule, they are small
projects, worth up to 5,000 €, under which one may conduct investments in the
surrounding environment or introduce new services for local communities. Persons
who propose projects are at the same time responsible for their implementation with
the help of the city office workers. Examples of civic projects are, inter alia, starting
the bicycle service on the previously not used city territory or civic workshops
on cultural or educational issues.

The assigned tasks are specified by the Department for Public Participation, but
they are also based on the ideas proposed by inhabitants. They are usually long-
term investments which are implemented during some subsequent years. The top
limit of financing has not been determined in their cases. The building of bicycle
paths may be an example of this kind of project. On the other hand, priorities are
determined by the City Council.

The civic/participatory budget process in Bratislava-Nové Mesto is spread over
the whole calendar year. Its particular stages are presented in figure 11.

e information campaign

¢ submission of projects

¢ work on submitted projects

i * consultations with originators

September

® public presentation
September e public debate

October- ® voting
November J

Figure 11. Participatory budget in Bratislava-Nové Mesto

Source: Authors’ own studies.
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Each new participatory budget edition starts in spring. At this time, information
campaign begins on new civic projects and ideas for assigned tasks. The projects
may be submitted from March to May in an electronic way, on paper forms,
by telephone, or during meetings appointed by the Department for Public
Participation. At this stage the projects do not have to be fully developed, only
an idea or thought is enough. A project may be proposed by every person who
is over 16 years old. Then the submitted proposals are analysed and sorted out
within a category. Between June and September, the work on submitted projects
is continued. It also involves consultations with the originators. At the end
of September, the projects are presented during the meetings with city inhabitants.
It is an opportunity for a public debate and the submitted requirements as well
as remarks are taken into consideration while developing the final version
of the projects. The decision-making process regarding the selection of the projects
takes place in October and November. The inhabitants of the districts who are over
16 years old may take part in the vote, which is held in traditional and electronic
way. All the voters may vote on any number of priority projects, 3 assigned tasks,
and 4-8 civic projects (Riec¢anska, Vittek 2018, 18-25).

Despite problems with the civic/participatory budget in Bratislava, soon
subsequent cities decided to adopt the civic/participatory budget. In 2013,
it was introduced in Ruzomberok. As in Bratislava, the engagement of NGOs
- “Tvorivy Rozvoj” and “Utopia” was of key importance. During the first year
of the functioning of participatory budget two thematic ranges were defined within
which the city inhabitants debated. 7 projects were submitted, out of which 6 were
adopted for implementation. As the participatory budget initiators in Ruzomberok
regarded it as important to activate the local community, a mixed system of voting
was introduced: 90% of the weight of votes was from public debate and only
10% from electronic voting. Additionally, the right to submit projects was
accorded only to persons who were over 18 years old and participated in public
discussions. Participatory budget in Ruzomberok encountered a serious problem,
on the one hand, it was the selection of projects, and on the other, the allocation
of appropriate funds in the city budget for their implementation (Klimovsky 2017,
1-15; Klimovsky 2016, 135-151).

Banska Bystrica was the next town that was one of the first to decide to introduce
participatory budget. The introduction of participatory budget in this city was
the result of a cooperation between NGOs “Via Altera” and “Utopia’, and members
of local government. As in the case of the previous local government elections
0f2010, also in the elections of 2014 the declaration to introduce civic/participatory
budget became a beneficial bargaining chip to the candidate politicians. However,
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the lack of funds for the participatory budget became an important problem. In the
pilot year of the participatory budget, funds were obtained from civic councils,
but they were not the money that would allow the implementation of projects.
In addition, the members of civic councils recognized that participatory budget
deprived them of their competence, which caused a wave of criticism against the idea
of participatory budget in the city. Finally, the crisis was obviated when the members
of civic councils themselves started to propose participatory budget projects.
The practice of participatory budget in Banska Bystrica is similar to the participatory
budget in Ruzomberok but there are three essential differences: 1) the projects
may be submitted by persons who are over 18 years old; 2) persons who are over
15 years old and the residents of the city may take part in voting; 3) projects are voted
on only during deliberations (Dzini¢, Murray, Svidronova, Markowska-Bzducha
2016,46-47).1In 2019, participatory budget was implemented in 31 Slovakian cities
— their list is presented in table 5.

Table 5. Cities with participatory budget in 2019 (in alphabetical order)

City Total Amount Maximum Project Amount
Hlohovec 20,000 € 5,000 €
Ilava unpublished unpublished
Kezmarok 15,000 € unpublished
Kréasno nad Kysucou 5,000 € unpublished
Liptovsky Mikulas 25,000 € 3,000 €
Lndenec Defined by current city budget — 2019 5,000 €
city budget did not define this item
Modra 20,000 € 5,000 €
15,000 € (it is in competence of city
Nové Mesto nad Vahom | council - not exactly defined in status 1,500 €
of ¢/pb)
Partizinske 20,000 € (defined by budget article 2,000 €
1.1.7 Komunitné projekty)
Pezinok 12,000 € 1,000 €
At least 5 small projects to
Piestany 20,000 € 2,000 € and at least 2 large
projects to 5,000 €
Poltér 10,000 € 2,500 €
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Table 5. continued

Povazska Bystrica 12,000 € 1,500 €
Prievidza 45,000 € unpublished
Ptchov unpublished 2,000 €
Rostiava 30,000 € extended project max. 5,000 €
/ “small” project max. 1,000 €
Sala 6,000 € unpublished
Senica 21,000 € (1 € per resident) not defined
maximum project amount:
Spisska Bela 5,000 € 1,000 € / minimum amount:
300 €
Stara Tura 15,000 € 2,500 €
30,000 € (not more than 1 % of current
Svity Jur revenue of city from the previous unpublished
financial year)
Svidnik 5,000 € unpublished
Topol¢any unpublished unpublished
Trebisov 50,000 € 10,000 €
Velky Sari$ 21,000 € (1 € per resident) not defined
Vranov nad Toplou 20,000 € 300 €
Vysoke Tatry 54879 € max.in.lum amount: 5,000 €/
minimum amount 500 €

Source: M. Garaj, J. Bardovi¢ 2020. Participatory Budget — Case of Slovak Republic, “Annales
Universitatis Mariae Curie-Sklodowska, Sectio K - Politologia”, vol. XVII (2), pp. 69-70.

In Slovakia, participatory budget was also established in self-governing regions.
Nowadays, 4 out of 8 regions use this form, they are Bratislava Region, Trnava
Region, Tren¢in Region, and Zilina Region. The first to introduce such a formula was
Trenc¢in Region in 2017, in 2018 - Bratislava Region, and the remaining two regions
in 2019. The greatest amount for participatory budget was allocated in Bratislava
Region, e.g. 258,850 €, the smallest amount (140,000 €) having been allotted by
Zilina Region. In each of the regions no joint rules were established for the whole
territory but they are different in each region.



76

Part 3

CHALLENGES TO GOOD PRACTICES

In terms of the criterion for the practice of civic/participatory budget,
the following can be distinguished in the V4 countries:

1)

2)

3)

countries with great experience in civic/participatory budget — the opportunity
to implement this tool is guaranteed in the acts of law (both in the Constitutions
of the countries, specific laws and in acts of local law) and is obligatory
(at specific levels of local government); the minimum amount of budget
is defined by statute, the budget procedure is cyclic, and new participation
mechanisms related to civic budget are created, e.g. green budgets, youth
budgets, or school budgets; Poland can be included in this group;
countries with growing experience in the use of civic/participatory
budget - the implementation of a civic/participatory budget is based
on general provisions of law (e.g. the Constitution) and acts of local law,
the implementation of the procedure for a civic/participatory budget is within
the competence of local government units: the Czech Republic and Slovakia
are in this group;

countries with minimal experience in civic/participatory budget — general
provisions of law and acts of local law enable the use of this participatory
tool; although the term itself does not appear in the laws in question, there
are attempts to introduce civic/participatory budget and define the rules
of its implementation; Hungary is the country that corresponds with such
determinants.

The civic/participatory budget practice in Visegrad countries shows that further
improvement of this form is needed so that it will, to the highest degree possible, take
the participatory factor into account, respond to the needs of a local community, and
be a real element of urban policy. Hence, the following principles should be required
in civic/participatory budget practice in Visegrad countries: 1) developing a uniform
civic/participatory budget methodology in individual V4 states (including legal
provisions), which would be the basis for civic/participatory budget implementation;
2) providing support for civic/participatory budget at the level of individual local
government units — it is essential to clearly define tasks implemented at particular
levels of local government; 3) introducing deliberations on a wide scale, particularly
at the stage of submitting projects for civic/participatory budget.
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PART 4

Selection of Legal Acts Concerning
the Functioning
of Civic/Participatory Budgets in the Visegrad
Group Countries

The Czech Republic

1) CONSTITUTION OF THE CZECH REPUBLIC OF 16™ DECEMBER
1992 CONSTITUTIONAL LAW NO. 1/1993 COLL.
AS AMENDED BY ACT NO. 347/1997 COLL. 300/2000 COLL.,
448/2001 COLL. 395/2001 COLL., 515/2002 COLL.
AND 319/2009 COLL.

CHAPTER ONE
BASIC PROVISIONS

Article 1
(1) The Czech Republic is a sovereign, unitary, and democratic state governed by the
rule of law, founded on respect for the rights and freedoms of man and of citizens.

Article 2

(1) All state authority emanates from the people; they exercise it through legislative,
executive, and judicial bodies.

(2) A constitutional act may designate the conditions under which the people may
exercise state authority directly.

Article 5
The political system is founded on the free and voluntary formation of and free
competition among those political parties which respect the fundamental democratic
principles and which renounce force as a means of promoting their interests.
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Article 8

The right of autonomous territorial units to self-government is guaranteed.

(2)
(3)

(1)

3)

(1)
(2)

(4)

Article 9
Any changes in the essential requirements for a democratic state governed by
the rule of law are impermissible.
Legal norms may not be interpreted so as to authorize anyone to do away with
or jeopardize the democratic foundations of the state.

CHAPTER SEVEN
TERRITORIAL SELF-GOVERNMENT

Article 100
Territorial self-governing units are territorial communities of citizens with the
right to self-government. A statute shall specify the cases when they shall be
administrative districts.

Article 101
Territorial self-governing units are public law corporations which may own
property and manage their affairs on the basis of their own budget.

2) CHARTER OF FUNDAMENTAL RIGHTS AND FREEDOMS

CHAPTERTWO
HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

DIVISION TWO
POLITICAL RIGHTS

Article 17

The freedom of expression and the right to information are guaranteed.
Everyone has the right to express her opinion in speech, in writing, in the
press, in pictures, or in any other form, as well as freely to seek, receive,
and disseminate ideas and information irrespective of the frontiers of the
State.

The freedom of expression and the right to seek and disseminate information
may be limited by law in the case of measures necessary in a democratic society
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(1)

(2)
3)

(1)
()
3)
(4)

(2)

for protecting the rights and freedoms of others, the security of the State, public
security, public health, and morals.

Article 18

The right of petition is guaranteed; in matters of public or other common
interest, everyone has the right, on her own or together with other individuals,
to address state bodies or territorial self-governing bodies with requests,
proposals, or complaints.

Petitions may not be misused to interfere with the independence of the courts.
Petitions may not be misused for the purpose of calling for the violation of the
fundamental rights and freedoms guaranteed by this Charter.

Article 21
Citizens have the right to participate in the administration of public affairs
either directly or through the free election of their representatives.
Elections must be held within terms not exceeding the regular electoral terms
provided for by law.
The right to vote is universal and equal, and shall be exercised by secret ballot.
The conditions for exercising the right to vote shall be provided for by law.
Citizens shall have access, on an equal basis, to any elective and other public
office.

CHAPTER FOUR
ECONOMIC, SOCIAL, AND CULTURAL RIGHTS

Article 35
Everyone has the right to timely and complete information about the state of
the environment and natural resources.
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3) ZAKON €. 106/1999 SB. ZE DNE 11. KVETNA 1999
O SVOBODNEM PRISTUPU K INFORMACIM

CAST PRVNI

§1

Tento zakon zapracovava prislusné predpisy Evropské unie a upravuje pravidla
pro poskytovani informaci a dale upravuje podminky prava svobodného ptistupu
k témto informacim.

(1)

(2)

3)

(4)

(1)

(2)

3)

§2

Povinnost poskytovat informace
Povinnymi subjekty, které maji podle tohoto zakona povinnost poskytovat
informace vztahujici se k jejich ptisobnosti, jsou statni organy, uzemni
samospravné celky a jejich organy a verejné instituce.
Povinnymi subjekty jsou dale ty subjekty, kterym zakon svéfil rozhodovani
o pravech, pravem chranénych zajmech nebo povinnostech fyzickych nebo
pravnickych osob v oblasti vefejné spravy, a to pouze v rozsahu této jejich
rozhodovaci ¢innosti.
Zakon se nevztahuje na poskytovani informaci o udajich vedenych v centralni
evidenci Gctl a v navazujicich evidencich, informaci, které jsou predmétem
prumyslového vlastnictvila), a dal$ich informaci, pokud zvlastni zakon1b)
upravuje jejich poskytovani, zejména vyrizeni zadosti véetné nalezitosti
a zptisobu podani zadosti, lhat, opravnych prostfedki a zptisobu poskytnuti
informaci.
Povinnost poskytovat informace se netyka dotazi na nazory, budouci
rozhodnuti a vytvareni novych informaci.

§3
Zakladni pojmy

Zadatelem pro el tohoto zdkona je kazda fyzicka i pravnickd osoba, ktera
zada o informaci.

Moznosti dalkového pristupu pro ucel tohoto zékona je pristup k informaci
neomezeného okruhu Zadatelti pomoci sité nebo sluzby elektronickych
komunikaci.

Informaci se pro tcely tohoto zdkona rozumi jakykoliv obsah nebo jeho
cast v jakékoliv podobé, zaznamenany na jakémkoliv nosici, zejména obsah
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(4)
(5)

(6)

(7)

(8)

)

pisemného zdznamu na listiné, zdznamu ulozeného v elektronické podobé
nebo zdznamu zvukového, obrazového nebo audiovizudlniho.

Informaci podle tohoto zédkona neni pocita¢ovy program.

Zvetejnénou informaci pro ucel tohoto zakona je takova informace, ktera muze
byt vzdy znovu vyhleddna a ziskana, zejména vydand tiskem nebo na jiném
nosic¢i dat umoznujicim zapis a uchovani informace, vystavena na uredni desce,
s moznosti ddlkového pristupu nebo umisténd v knihovné poskytujici verejné
knihovnické a informacni sluzby podle knihovniho zakona.

Doprovodnou informaci pro ucel tohoto zdkona je takova informace, ktera
uzce souvisi s pozadovanou informaci (naptiklad informace o jeji existenci,
puvodu, poctu, divodu odepieni, dob¢, po kterou divod odepreni trvd a kdy
bude znovu prezkouman, a dal$ich dulezitych rysech).

Strojové ¢itelnym formatem se pro ticely tohoto zakona rozumi format datového
souboru s takovou strukturou, ktera umoznuje programovému vybaveni snadno
nalézt, rozpoznat a ziskat z tohoto datového souboru konkrétni informace,
vcetné jednotlivych udaji a jejich vnitfni struktury.

Otevienym formatem se pro tcely tohoto zdkona rozumi format datového
souboru, ktery neni zavisly na konkrétnim technickém a programovém vybaveni
a je zpristupnén vefejnosti bez jakéhokoli omezeni, které by znemoznovalo
vyuziti informaci obsazenych v datovém souboru.

Otevienou formalni normou se pro tcely tohoto zékona rozumi pravidlo, které
bylo vydano pisemné a obsahuje specifikace pozadavki na zajisténi schopnosti
ruznych programovych vybaveni vzdjemné si poskytovat sluzby a efektivné
spolupracovat.

(10) Metadata jsou pro ucely tohoto zakona data popisujici souvislosti, obsah

a strukturu zaznamenanych informaci a jejich spravu v pribéhu casu.

(11) Otevienymi daty se pro ucely tohoto zakona rozumi informace zvefejiiované

(1)
()

zptsobem umoznujicim dalkovy pfistup v otevieném a strojové citelném
formatu, jejichz zptisob ani ticel nasledného vyuziti neni omezen a které jsou
evidovany v narodnim katalogu otevfenych dat.

S4
Poskytovani informaci
Povinné subjekty poskytuji informace na zédkladé zadosti nebo zverejnénim.
V ptipadé, Ze je Zadatelem povinny subjekt, je mu poskytovana informace za

stejnych podminek jako jinym Zadatelim.
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(1)

(2)

3)

(1)

S 4a
Poskytovani informaci na zadost

Je-li informace poskytovana na zakladé zadosti, poskytuje se ve formatech
a jazycich podle obsahu Zadosti o poskytnuti informace, véetné k ni se
vztahujicich metadat, pokud tento zdkon nestanovi jinak. Povinny subjekt
neni povinen ménit format nebo jazyk informace ani vytvaret k informaci
metadata, pokud by takovd zména nebo vytvoreni metadat byly pro povinny
subjekt nepfiméfenou zatézi; v tomto pripadé vyhovi povinny subjekt zadosti
tim, ze poskytne informaci ve formatu nebo jazyce, ve kterych byla vytvorena.
Pokud je pozadovana informace soucasti vétsiho celku a jeji vynéti by bylo pro
povinny subjekt nepfimérenou zatézi, poskytne povinny subjekt takovy celek
v souladu s timto zakonem. Pokud je to mozné s prihlédnutim k povaze podané
zadosti a zpusobu zaznamu pozadované informace, poskytne povinny subjekt
informaci v elektronické podobé.
Je-li informace poskytovana na zdkladé zadosti, poskytuje se zptisobem podle
obsahu zadosti, zejména
a) sdélenim informace v elektronické nebo listinné podobé,
b) poskytnutim kopie dokumentu obsahujiciho pozadovanou informaci,
¢) poskytnutim datového souboru obsahujiciho pozadovanou informaci,
d) nahlédnutim do dokumentu obsahujiciho pozadovanou informaci,
e) sdilenim dat prostfednictvim rozhrani informacniho systému, nebo
f) umoznénim déalkového pristupu k informaci, ktera se v prabéhu casu

méni, obnovuje, dopliuje nebo opakované vytvari, nebo jejim pravidelnym

predavanim jinym zptisobem.
Pokud zptisob poskytnuti informace podle odstavce 2 neni mozny nebo by
pro povinny subjekt predstavoval nepriméfenou zatéz, vyhovi povinny subjekt
zadosti tim, ze poskytne informaci jinym zptisobem umoznujicim jeji i¢inné
vyuziti zadatelem.

§ 4b

Poskytovani informaci zverejnénim
Informace poskytovana zvefejnénim se poskytuje ve vech formatech a jazycich,
ve kterych byla vytvorena; pii zvefejnéni takové informace v elektronické
podobé musi byt jeden z téchto formati otevreny a, je-li to mozné, téz strojové
Citelny. Je-li to mozné a vhodné, zverejni povinny subjekt spolu s informaci téz
metadata, kterd se k ni vztahuji. Format i metadata by mély co nejvice spliovat
oteviené formalni normy.
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(2)

(1)

()

(1)

Povinné subjekty zvefejnuji informace obsazené v jimi vedenych nebo
spravovanych registrech, evidencich, seznamech nebo rejstticich, které jsou
na zakladé zakona kazdému pristupné a které lze vyuzit pii podnikani nebo
jiné vydéle¢né ¢innosti, ke studijnim nebo védeckym tcelim anebo pfi verejné
kontrole povinnych subjektd, jako oteviena data. Povinné subjekty zaeviduji
tyto informace v narodnim katalogu otevienych dat. Seznam informaci podle
véty prvni stanovi provadéci pravni predpis. Ma se za to, ze pred dal$im
zpracovanim otevienych dat nemaji prednost opravnéné zajmy nebo prava
a svobody subjektu tdajii vyzadujici ochranu osobnich tdaju.

§ 4c
Narodni katalog otevienych dat
Narodni katalog otevienych dat je informac¢ni systém vefejné spravy pristupny
zptisobem umoznujicim dalkovy pristup slouzici k evidovani informaci
zverejilovanych jako oteviend data.
Spravcem narodniho katalogu otevrenych dat je Ministerstvo vnitra.

§5
Zvetejnovani informaci

Kazdy povinny subjekt musi pro informovani verejnosti ve svém sidle a svych

uradovnach zvefejnit na misté, které je vSeobecné pristupné, jakoz i umoznit

porizeni jejich kopie, tyto informace:

a) davod a zpiisob zalozeni povinného subjektu, véetné podminek a principi,
za kterych provozuje svoji ¢innost,

b) popis své organiza¢ni struktury, misto a zptlsob, jak ziskat prislusné
informace, kde lze podat zadost ¢i stiznost, predlozit navrh, podnét ¢i jiné
dozadani anebo obdrzet rozhodnuti o pravech a povinnostech osob,

¢) misto, lhiitu a zptsob, kde Ize podat opravny prostiedek proti rozhodnutim
povinného subjektu o pravech a povinnostech osob, a to véetné vyslovného
uvedeni pozadavki, které jsou v této souvislosti kladeny na zadatele, jakoz
i popis postupti a pravidel, ktera je tfeba dodrzovat pfi téchto ¢innostech,
a oznaceni prislusného formulare a zptisob a misto, kde 1ze takovy formular
ziskat,

d) postup, ktery musi povinny subjekt dodrzovat pfi vytizovani vech zadosti,
navrht i jinych dozddani obcani, a to véetné prislusnych lhut, které je treba
dodrzovat,

e) prehled nejdulezitéjSich predpisii, podle nichz povinny subjekt zejména
jedna a rozhoduje, které stanovuji pravo zadat informace a povinnost
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()

3)

(4)

(5)

(6)

poskytovat informace a které upravuji dalsi prava obc¢ant ve vztahu k
povinnému subjektu, a to v¢etné informace, kde a kdy jsou tyto predpisy
poskytnuty k nahlédnuti,

f) sazebnik thrad za poskytovani informaci,

g) vyroc¢ni zpravu za predchazejici kalendaini rok o své ¢innosti v oblasti
poskytovani informaci (§ 18),

h) vyhradni licence poskytnuté podle § 14a odst. 4,

i) usneseni nadfizeného organu o vysi uhrad vydana podle § 16a odst. 7,

j) elektronickou adresu podatelny.

Povinné subjekty jsou ve svém sidle povinny v tfednich hodinach zpfistupnit

a) pravni pfedpisy vydavané v ramci jejich pasobnosti,

b) seznamy hlavnich dokumentti, zejména koncep¢ni, strategické a programové
povahy, které mohou byt poskytnuty podle tohoto zakona véetné pripadnych
navrht licen¢nich smluv podle § 14a, a to tak, aby do nich mohl kazdy
nahlédnout a poridit si opis, vypis nebo kopii.

Do 15 dnti od poskytnuti informaci na zadost povinny subjekt tyto informace
zvetejni zptisobem umoznujicim dalkovy pristup. O informacich poskytnutych
zpusobem podle § 4a odst. 2 pism. e) a f), informacich poskytnutych v jiné nez
elektronické podob¢, nebo mimoradné rozsahlych elektronicky poskytnutych
informacich postaci zverejnit doprovodnou informaci vyjadtujici jejich obsah.
Povinné subjekty jsou povinny zverejiiovat informace uvedené v odstavci 1 a 2
téz zpusobem umoznujicim dalkovy pristup. Tato povinnost se nevztahuje na
povinné subjekty, které jsou pouze fyzickymi osobami. V ptipadé informaci
uvedenych v odstavci 2 pism. a) postacuje ke splnéni této povinnosti uvedeni
odkazu na misto, kde jsou tyto informace jiz zvefejnény zptisobem umoznujicim
dalkovy pristup. Strukturu zvefejinovanych informaci stanovi provadéci pravni
predpis.
Povinné subjekty, které vedou a spravuji registry, evidence, seznamy nebo
rejstiiky obsahujici informace, které jsou na zakladé zvlastniho zakona
kazdému pristupné, jsou tyto informace povinny zverejiovat v pfehledné formé
zptsobem umoznujicim i dalkovy pristup. Na tyto subjekty se pro tento ucel
nevztahuje povinnost zamezit sdruzovani informaci podle zvlastniho pravniho
predpisu.3a)

Povinnost zverejnit informace podle odstavcii 4 a 5 splni povinny subjekt

tim, Ze je zplisobem umoznujicim dalkovy pristup bez zbyte¢ného odkladu

zpFistupni spravci portalu vefejné spravy nebo mu je preda. Formu a datovy
format zptistupniovanych a predavanych informaci stanovi provadéci pravni
predpis.
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(7) Povinny subjekt muze informace podle odstavce 1 zverejnit i dal§imi
zpusoby a s vyjimkami uvedenymi v tomto zdkoné muize zverejnit i dalsi
informace.

§6
Odkaz na zverejnénou informaci

(1) Pokud zZadost o poskytnuti informace sméfuje k poskytnuti zverejnéné
informace, mize povinny subjekt co nejdfive, nejpozdéji vsak do sedmi
dnt, misto poskytnuti informace sdélit zadateli udaje umoznujici vyhledani
a ziskani zvefejnéné informace, zejména odkaz na internetovou stranku, kde
se informace nachdzi.

(2) Pokud zadatel trva na pfimém poskytnuti zverejnéné informace, povinny
subjekt mu ji poskytne; to neplati, pokud byla zadost o poskytnuti informace
podana elektronicky a pokud je pozadovana informace zvefejnéna zptisobem
umoznujicim délkovy pristup a zadateli byl sdélen odkaz na internetovou
stranku, kde se informace nachdzi.

§7
Ochrana utajovanych informaci

Je-li pozadovana informace v souladu s pravnimi predpisy4) oznacena za
utajovanou informaci, k niz zadatel nemd opravnény pristup, povinny subjekt
ji neposkytne. Povinny subjekt neposkytne rovnéz osobni uidaje o osobé, ktera
je drzitelem osvédceni fyzické osoby pro pristup k utajovanym informacim
pro stupen utajeni Pfisné tajné a Tajné, pokud by to mohlo ohrozit ochranu
utajovanych informaci.

$8

Zruseno

§ 8a
(1) Informace tykajici se osobnosti, projeviti osobni povahy, soukromi fyzické osoby
a osobni udaje povinny subjekt poskytne jen v souladu s pravnimi predpisy,
upravujicimi jejich ochranu.
(2) Povinny subjekt poskytne osobni udaje o vefejné ¢inné osobé, funkcionari
nebo zaméstnanci vefejné spravy, které vypovidaji o jeho verejné nebo uredni
¢innosti nebo o jeho funkénim nebo pracovnim zarazeni.
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(1)
(2)

3)

(1)
(2)

§ 8b

Prijemci verejnych prostredkil
Povinny subjekt poskytne zakladni osobni tidaje o osobé, které poskytl vefejné
prostredky.
Ustanoveni odstavce 1 se nevztahuje na poskytovani verejnych prostredki
podle zakont v oblasti socialni, poskytovani zdravotnich sluzeb, hmotného
zabezpeceni v nezaméstnanosti, statni podpory stavebniho spofeni a statni
pomoci pti obnové tzemi.
Zakladni osobni udaje podle odstavce 1 se poskytnou pouze v tomto rozsahu:
jméno, pfijmeni, rok narozeni, obec, kde ma prijemce trvaly pobyt, vyse, tcel
a podminky poskytnutych vefejnych prostredki.

S9
Ochrana obchodniho tajemstvi
Pokud je pozadovana informace obchodnim tajemstvim, povinny subjekt ji
neposkytne.
Pfi poskytovani informace, ktera se tyka pouzivani verejnych prostredki, se
nepovazuje poskytnuti informace o rozsahu a prijemci téchto prostredka za
poruseni obchodniho tajemstvi.

§ 10
Ochrana davérnosti majetkovych pomért

Informace o majetkovych pomérech osoby, kterd neni povinnym subjektem, ziskané
na zakladé zakonti o danich, poplatcich, penzijnim nebo zdravotnim pojisténi anebo
socialnim zabezpeceni 8)povinny subjekt podle tohoto zakona neposkytne.

(1)

§11
Dal$i omezeni prava na informace

Povinny subjekt mtize omezit poskytnuti informace, pokud:

a) se vztahuje vyluéné k vnitfnim pokynim a personalnim predpisim
povinného subjektu,

b) jde o novou informaci, kterd vznikla pfi ptipravé rozhodnuti povinného
subjektu, pokud zakon nestanovi jinak; to plati jen do doby, kdy se priprava
ukonéi rozhodnutim,

c) jde o informaci poskytnutou Organizaci Severoatlantické smlouvy nebo
Evropskou unii, kterd je v zajmu bezpecnosti statu, vefejné bezpecnosti
nebo ochrany prav tfetich osob chranéna uvedenymi ptivodci oznac¢enim
,NATO UNCLASSIFIED” nebo ,,LIMITE” a v Ceské republice je toto



Selection of Legal Acts Concerning the Functioning of Civic/Participatory Budgets... 91

(2)

3)

(4)

oznaceni respektovano z divodd plnéni povinnosti vyplyvajicich pro
Ceskou republiku z jejiho ¢lenstvi v Organizaci Severoatlantické smlouvy
nebo Evropské unii, pokud ptivodce nedal k poskytnuti souhlas,

d) jeji poskytnuti vyznamné nebo pfimo ohrozuje G¢innost bezpe¢nostniho
opatfeni stanoveného na zdkladé zvlastniho predpisu pro ucel ochrany
bezpecnosti osob, majetku a verejného poradku, nebo

e) jeji poskytnuti vyznamné nebo piimo ohrozuje vykon zahrani¢ni sluzby
pti ochrané z&jmu Ceské republiky a jejich ob¢ant v zahraniéi.

Povinny subjekt informaci neposkytne, pokud:

a) jde o informaci vzniklou bez pouziti verejnych prostfedku, kterd byla
predana osobou, jiz takovouto povinnost zdkon neuklada, pokud nesdélila,
ze s poskytnutim informace souhlast,

b) ji zvefejiiuje na zakladé zvlastniho zdkona a v pfedem stanovenych
pravidelnych obdobich az do nejbliz§iho nasledujiciho obdobi,

¢) by tim byla porusena ochrana prav tfetich osob k pfedmétu prava autorského
nebo prav souvisejicich s pravem autorskym (dale jen ,,pravo autorské®), nebo

d) jde o informaci, ktera se tyka stability finan¢niho systému.
Informace, které ziskal povinny subjekt od tfeti osoby pfi plnéni ukolt v ramci
kontrolni, dozorové, dohledové nebo obdobné ¢innosti provadéné na zakladé
zvlastniho pravniho predpisu, podle kterého se na né vztahuje povinnost
mlcenlivosti anebo jiny postup chranici je pred zverejnénim nebo zneuzitim,
se neposkytuji. Povinny subjekt poskytne pouze ty informace, které pti plnéni
téchto ukold vznikly jeho ¢innosti.

Povinné subjekty dale neposkytnou informace o

a) probihajicim trestnim fizeni, nebo tykajici se trestniho fizeni, pokud by
jeji poskytnuti ohrozilo ¢i zmaftilo tcel trestniho fizeni, zejména zajisténi
prava na spravedlivy proces,

b) rozhodovaci ¢innosti soudi s vyjimkou rozsudki,

¢) plnéni kol zpravodajskych sluzeb, nebo o ¢innosti zpravodajskych
sluzeb, pokud by poskytnuti této informace ohrozilo plnéni jejich ukolt
¢i ochranu utajovanych informaci, nebo o ¢innosti zpravodajskych sluzeb,
pokud by poskytnuti této informace ohrozilo plnéni jejich tkoli ¢i ochranu
utajovanych informaci,

d) pripravé, pribéhu a projednavani vysledkt kontrol v organech Nejvyssiho
kontrolniho uradu,

e) ¢innosti Finan¢niho analytického ufadu podle zakona o nékterych
opatfenich proti legalizaci vynost z trestné ¢innosti a financovani terorismu
nebo podle zakona o provadéni mezinarodnich sankci,
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f) ¢innosti Ceské ndrodni banky v souvislosti s vedenim centralni evidence
ucta.

Ustanoveni zvlastnich zakonti o poskytovani informaci v uvedenych oblastech

tim nejsou dotcena.

Povinny subjekt neposkytne informaci, ktera je pfedmétem ochrany prava

autorského, je-1i v drzeni

a) provozovatel rozhlasového nebo televizniho vysildni, ktefi toto vysilani
provozuji na zakladé zvlastnich pravnich predpis,

b) skol a Skolskych zafizeni, které jsou soucasti vzdélavaci soustavy podle
skolského zakona a podle zdkona o vysokych skolach,

c) Akademie véd Ceské republiky a dal$ich vefejnych instituci, které jsou
prijemci nebo spolupfijemci podpory vyzkumu a vyvoje z vefejnych
prostiedki podle zdkona o podpore vyzkumu a vyvoje, nebo

d) kulturnich instituci hospodaricich s vefejnymi prostredky, jako jsou divadla,
orchestry a dal$i umélecké soubory, s vyjimkou knihoven poskytujicich
verejné knihovnické a informacni sluzby podle knihovniho zdkona a muzei
a galerii poskytujicich standardizované verejné stuzby.

Poskytovani téchto informaci v souladu se zvlastnimi predpisy tim neni
dotceno.
Povinny subjekt neposkytne informaci o ¢innosti organt ¢innych v trestnim
fizeni nebo bezpec¢nostnich sbort, ktera se tyka predchazeni, vyhledavani,
odhalovani nebo stihani trestné ¢innosti nebo ochrany bezpecnosti osob,
majetku a vefejného poradku, pokud by jeji poskytnuti ohrozilo prava tretich
osob anebo schopnost organi vefejné moci predchazet trestné ¢innosti,
vyhledévat nebo odhalovat trestnou ¢innost, stihat trestné ¢iny nebo zajistovat
vefejny porddek a bezpecnost Ceské republiky.

§12
Podminky omezeni

Vsechna omezeni prava na informace provede povinny subjekt tak, ze poskytne
pozadované informace véetné doprovodnych informaci po vylouceni téch informaci,
u nichz to stanovi zakon. Pravo odepfit informaci trva pouze po dobu, po kterou
trva divod odepreni. V odiivodnénych pripadech povinny subjekt ovéti, zda dtivod
odepreni trva.
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§13

Z4dost o poskytnuti informace
Z4dost o poskytnuti informace se poddvd ustné nebo pisemné, a to
i prostfednictvim sité nebo sluzby elektronickych komunikaci.
Neni-li zadateli na Gstné podanou zadost informace poskytnuta anebo
nepovazuje-li zadatel informaci poskytnutou na tstné podanou zadost za
dostacujici, je tfeba podat zadost pisemné.
Ustanoveni § 14 az 16a a § 18 plati pouze pro zadosti podané pisemné.

§14

Postup pfi podavani a vytizovani pisemnych zadosti o poskytnuti informace

(1)
(2)

(3)

(4)

(5)

Z4dost je podédna dnem, kdy ji obdrzel povinny subjekt.

Ze zadosti musi byt zfejmé, kterému povinnému subjektu je urcena, a ze

se zadatel domaha poskytnuti informace ve smyslu tohoto zakona. Fyzicka

osoba uvede v zadosti jméno, prijmeni, datum narozeni, adresu mista trvalého
pobytu nebo, neni-li prihlasena k trvalému pobytu, adresu bydlisté a adresu
pro dorucovani, li$i-li se od adresy mista trvalého pobytu nebo bydlisté.

Pravnicka osoba uvede nazev, identifika¢ni ¢islo osoby, adresu sidla a adresu

pro dorucovani, li$i-1i se od adresy sidla. Adresou pro dorucovani se rozumi

téz elektronicka adresa.

Je-li zadost u¢inéna elektronicky, musi byt podana prosttednictvim elektronické

adresy podatelny povinného subjektu, pokud ji povinny subjekt ztidil. Pokud

elektronické adresy podatelny nejsou zverejnény, postaci podani na jakoukoliv
elektronickou adresu povinného subjektu.

Neobsahuje-1i zadost nalezitosti podle odstavce 2 véty prvni a adresu pro

doruc¢ovani, ptipadné neni-li elektronicka zadost podana podle odstavce 3,

neni zadosti ve smyslu tohoto zakona.

Povinny subjekt posoudi Zadost a:

a) brani-li nedostatek tdajt o Zadateli podle odstavce 2 postupu vytizeni
zadosti o informaci podle tohoto zédkona, zejména podle § 14a nebo 15,
vyzve zadatele ve 1htité do 7 dni ode dne podani zadosti, aby zadost doplnil;
nevyhovi-li zadatel této vyzvé do 30 dnti ode dne jejtho doruceni, zadost
odlozi,

b) v pripadé, ze je zZadost nesrozumitelnd, neni zfejmé, jaka informace
je pozadovana, nebo je formulovana prili§ obecné, vyzve zadatele ve
lhuté do sedmi dnii od podani zadosti, aby zadost upfesnil, neupresni-li
zadatel zadost do 30 dnti ode dne doruceni vyzvy, rozhodne o odmitnuti
zadosti,
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c) vpripad¢, ze pozadované informace se nevztahuji k jeho ptisobnosti, zadost
odlozi a tuto odtivodnénou skute¢nost sdéli do 7 dnti ode dne doruceni
zadosti zadateli,

d) nerozhodne-li podle § 15, poskytne informaci v souladu se zadosti ve lhtité
nejpozdéji do 15 dnti ode dne ptijeti zadosti nebo ode dne jejiho doplnéni;
je-li zapotrebi licence podle § 14a, predlozi v této lhiité zadateli kone¢nou
licen¢ni nabidku.

O postupu pti poskytovani informace se poridi zaznam.

Lhtitu pro poskytnuti informace podle odstavce 5 pism. d) muze povinny

subjekt prodlouzit ze zavaznych divodu, nejvyse vsak o deset dni. Zavaznymi

davody jsou:

a) vyhledani a sbér pozadovanych informaci v jinych uradovnach, které jsou
oddélené od uradovny vytizujici zadost,

b) vyhledani a sbér objemného mnozstvi oddélenych a odlisnych informaci
pozadovanych v jedné zadosti,

c) konzultace s jinym povinnym subjektem, ktery ma zavazny zdjem na
rozhodnuti o zddosti, nebo mezi dvéma nebo vice slozkami povinného
subjektu, které maji zavazny zajem na predmétu zadosti.

Zadatel musi byt o prodlouzeni lhiity i o jeho dGvodech vidy prokazatelné
informovan, a to v¢as pred uplynutim lhity pro poskytnuti informace.

(1)

()

(3)

§ 14a
Neéktera ustanoveni o licen¢ni nebo podlicen¢ni smlouvé pfi poskytovani
informaci
Ma-li byt informace, ktera je predmétem ochrany prava autorského, poskytnuta
na zakladé licen¢ni nebo podlicen¢ni smlouvy a majetkova prava k predmeétu
ochrany prava autorského vykondva povinny subjekt, ktery neni vynat
z povinnosti poskytovat informaci podle § 11 odst. 5, postupuje se ve vécech
neupravenych timto zdkonem podle autorského zdkona.
Odména za opravnéni informaci uzit nesmi byt vyssi nez thrada podle § 17,
nestanovi-li jinak zvlastni pravni predpis nebo licencni smlouva mezi povinnym
subjektem a tim, kdo pravo nakladat s predmétem prava autorského na povinny
subjekt prevedl.
Podminky poskytnuti informace v licen¢ni nebo podlicen¢ni smlouvé (dale
jen ,licen¢ni smlouva”) musi umoznovat dal$i uziti informace zadatelem
v souladu se zadosti, pokud tento zdkon nestanovi jinak. Licence nebo
podlicence (dale jen ,licence”)se poskytuje jako nevyhradni, s vyjimkou
pripadu podle odstavce 4.
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(4)

(5)

(6)

(1

(2)

(1)
(2)

Povinny subjekt mtize poskytnout vyhradnilicenci pouze tehdy, je-li vyhradni
zajmu. Poskytne-li povinny subjekt vyhradni licenci podle véty prvni,
prezkouma alespon kazdé 3 roky trvani divodi, na zakladé kterych byla
vyhradni licence poskytnuta; to neplati v pfipadé poskytnuti vyhradni licence
k digitalizaci kulturniho zdroje, kdy povinny subjekt prezkouma trvani
davodu, na zakladé kterych byla vyhradni licence poskytnuta, v jedenactém
roce trvani, ptipadné kazdych nasledujicich 7 let. V ptipadé poskytnuti
vyhradni licence k digitalizaci kulturniho zdroje musi byt povinnému
subjektu bezplatné poskytnuta kopie digitalni reprodukce kulturniho zdroje,
kterou bude mozné po skonceni trvani vyhradni licence poskytnout podle
tohoto zakona.

Povinny subjekt zvetejni zptisobem umoziujicim dalkovy pristup vzor licen¢ni
smlouvy, ktera mtize byt zadatelem prizptisobena konkrétni Zadosti a pouzita
jako ndvrh na uzavieni licen¢ni smlouvy.

Na ustanoveni licen¢nich smluv uzavtenych pfi poskytovani informaci podle
tohoto zakona se nevztahuje ochrana obchodniho tajemstvi.

§15
Rozhodnuti o odmitnuti Zadosti

Pokud povinny subjekt zadosti, byt i jen zcasti, nevyhovi, vyda ve lhaté pro
vytizeni zadosti rozhodnuti o odmitnuti zadosti, poptipadé o odmitnuti ¢asti
zadosti (déle jen ,rozhodnuti o odmitnuti zadosti”), s vyjimkou piipadu, kdy
se zadost odlozi.
Pokud nebylo Zaddosti vyhovéno z divodii ochrany obchodniho tajemstvi podle
§ 9 nebo ochrany prav tretich osob k pfedmeétu prava autorského podle § 11
odst. 2 pism., musi byt v odivodnéni rozhodnuti uvedeno, kdo vykonava
pravo k tomuto obchodnimu tajemstvi nebo kdo vykonava majetkova prava
k tomuto pfedmétu ochrany prava autorského, je-li tato osoba povinnému
subjektu znama. Pro knihovny poskytujici vefejné knihovnické a informacni
sluzby podle knihovniho zékona a muzea a galerie poskytujici standardizované
verejné sluzby se véta prvni nepouzije.

§16
Odvolani
Proti rozhodnuti povinného subjektu o odmitnuti Zadosti lze podat odvolani.
Povinny subjekt predlozi odvolani spolu se spisovym materidlem nadfizenému
organu ve lhité 15 dni ode dne doruceni odvolani.
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(1)

)
3)

(4)
(5)

Nadfizeny organ rozhodne o odvolani do 15 dnii ode dne predlozeni odvolani
povinnym subjektem. Lhiita pro rozhodnuti o rozkladu je 15 pracovnich dnti
ode dne doruceni rozkladu povinnému subjektu. Lhiitu nelze prodlouzit.
Neshleda-li nadfizeny organ divody pro odmitnuti zadosti, zrusi rozhodnuti
povinného subjektu o odmitnuti zadosti nebo jeho ¢ast a fizeni v tomto rozsahu
zastavi. Soucasné rozhodnutim prikaze povinnému subjektu pozadovanou
informaci Zadateli poskytnout ve lhtté, ktera nesmi byt del$i nez 15 dnti ode
dne oznameni rozhodnuti o odvolani povinnému subjektu. Proti rozhodnuti
nadfizeného organu podle véty prvni se nelze odvolat. Poskytnuti informace
povinnym subjektem Ize exeku¢né vykonat.

Pfi soudnim pfezkumu rozhodnuti o odvolani na zakladé zaloby podle
zvlastniho pravniho predpisu soud prezkoumd, zda jsou dany divody pro
odmitnuti zadosti. Nejsou-li zddné diivody pro odmitnuti zadosti, soud zrusi
rozhodnuti o odvolani a rozhodnuti povinného subjektu o odmitnuti zadosti
a povinnému subjektu naridi pozadované informace poskytnout.

§ 16a
Stiznost na postup pfi vyrizovani zadosti o informace

Stiznost na postup pfi vyfizovani zadosti o informace (dale jen ,,stiznost”)

muze podat zadatel,

a) ktery nesouhlasi s vyfizenim zadosti zptisobem uvedenym v § 6,

b) kterému po uplynuti lhity podle § 14 odst. 5 pism. d) nebo § 14 odst. 7
nebyla poskytnuta informace nebo predlozena konecna licen¢ni nabidka
a nebylo vydano rozhodnuti o odmitnuti zadosti,

c) kterému byla informace poskytnuta ¢aste¢né, aniz bylo o zbytku zadosti
vydano rozhodnuti o odmitnuti, nebo

d) ktery nesouhlasi s vysi uhrady sdélené podle § 17 odst. 3 nebo s vysi
odmény podle § 14a odst. 2, pozadovanymi v souvislosti s poskytovanim
informaci.

Stiznost 1ze podat pisemné nebo ustné; je-li stiznost podana ustné a nelze-li ji

ihned vyridit, sepiSe o ni povinny subjekt pisemny zdznam.

Stiznost se podava u povinného subjektu, a to do 30 dntt ode dne

a) doruceni sdéleni podle § 6, § 14 odst. 5 pism. nebo § 17 odst. 3,

b) uplynutilhity pro poskytnuti informace podle § 14 odst. 5 pism. nebo § 14
odst. 7.

O stiznosti rozhoduje nadfizeny organ.

Povinny subjekt predlozi stiznost spolu se spisovym materialem nadfizenému

organu do 7 dnii ode dne, kdy mu stiznost dosla, pokud v této lhtité stiznosti
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(6)

(7)

(8)
9)

sam zcela nevyhovi tim, ze poskytne pozadovanou informaci nebo kone¢nou

licen¢ni nabidku, nebo vyda rozhodnuti o odmitnuti Zadosti.

Nadfizeny organ piirozhodovani o stiznosti podle odstavce 1 pism. a), b) nebo

c) prezkouma postup povinného subjektu a rozhodne tak, ze

a) postup povinného subjektu potvrdi,

b) povinnému subjektu prikaze, aby ve stanovené lhité, kterd nesmi byt delsi
nez 15 dniit ode dne doruceni rozhodnuti nadfizeného organu, zadost
vyridil, pfipadné predlozil Zadateli kone¢nou licen¢ni nabidku, a neshleda-li
diivody pro odmitnuti zadosti v ptipadé, kdy dostupné informace o pravnim
a skutkovém stavu nevyvolavaji divodné pochybnosti, postupuje obdobné
podle § 16 odst. 4, nebo

c) usnesenim véc prevezme a informaci poskytne saim nebo vyda rozhodnuti
o odmitnuti zadosti; tento postup nelze pouzit vii¢i organtim uzemnich
samospravnych celki pfi vykonu samostatné ptsobnosti.

Nadrizeny organ prirozhodovani o stiznosti podle odstavce 1 pism. prezkouma

postup povinného subjektu a rozhodne tak, ze

a) vysi uhrady nebo odmeény potvrdi,

b) vysi uhrady nebo odmény snizi; v pripadé, kdy dostupné informace
o pravnim a skutkovém stavu nevyvolavaji divodné pochybnosti, postupuje
obdobné podle § 16 odst. 4 véty druhé s tim, Ze povinnému subjektu prikaze
pozadovanou informaci zadateli poskytnout ve lhuté, ktera nesmi byt delsi
nez 15 dnti ode dne zaplaceni tthrady ¢i odmény.

Nadfizeny organ o stiznosti rozhodne do 15 dnii ode dne, kdy mu byla

predlozena.

Rozhodnuti podle odstavcii 6 a 7 se oznmuje zadateli a povinnému subjektu.

Proti rozhodnuti vydanému podle odstavcii 6 a 7 se nelze odvolat. Jde-li vSak

o rozhodnuti podle odstavce 6 pism. c), nelze se odvolat pouze v pripadé, kdy

rozhodl nadfizeny organ urceny podle § 178 odst. 2 véty posledni spravniho

fadu nebo podle § 20 odst. 5 tohoto zakona.

(10) Je-li poskytnuta informace podle odstavce 6 pism. c), zadatel mize ve smyslu

(1)

odstavce 1 pism. a) nebo ¢) postupovat obdobné.

§ 16b
Prezkumné fizeni a ochrana proti ne¢innosti
Rozhodnuti nadfizeného organu lze prezkoumat v prezkumném fizeni, pro
jehoz vedeni podle zvla3tniho pravniho piedpisu je ptislusny Utad pro ochranu
osobnich udaji.
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(1)

Dospéje-li spravni organ pii prezkumu k zavéru, zZe informace byly odepteny
nezakonné, a dostupné informace o pravnim a skutkovém stavu nevyvolavaji
diavodné pochybnosti, postupuje obdobné podle § 16 odst. 4.

K opatfenim proti nec¢innosti nadtizeného organu podle zvlastniho pravniho
piedpisu je ptislusny Utad pro ochranu osobnich tdaji.

§17

Hrazeni nakladt
Povinné subjekty jsou v souvislosti s poskytovanim informaci opravnény zadat
uhradu ve vysi, ktera nesmi presdhnout néklady spojené s porizenim kopii,
opatfenim technickych nosicti dat a s odeslanim informaci zadateli. Povinny
subjekt mtize vyzadat i thradu za mimoradné rozsahlé vyhledani informaci.
Pokud byla v licen¢ni smlouvé sjedndna odmeéna, nelze pozadovat uhradu
naklada.
V ptipadg¢, ze bude povinny subjekt za poskytnuti informace pozadovat thradu,
pisemné oznami tuto skutecnost spolu s vysi thrady zadateli pred poskytnutim
informace. Z oznameni musi byt zfejmé, na zakladé jakych skute¢nosti
a jakym zptisobem byla vyse uhrady povinnym subjektem vy¢islena. Soucasti
oznameni musi byt pouceni o moznosti podat proti pozadavku thrady nakladu
za poskytnuti informace stiznost podle § 16a odst. 1 pism. d), ze kterého je
patrné, v jaké lhité 1ze stiznost podat, od kterého dne se tato lhiita pocitd, ktery
nadfizeny organ o ni rozhoduje a u kterého povinného subjektu se podava.
Nesplni-li povinny subjekt viici Zadateli oznamovaci povinnost podle odstavce
3, ztraci ndrok na thradu ndklada.
Poskytnuti informace podle odstavce 3 je podminéno zaplacenim pozadované
uhrady. Pokud Zadatel do 60 dnti ode dne oznameni vyse pozadované uhrady
uhradu nezaplati, povinny subjekt zddost odlozi. Po dobu vyfizovani stiznosti
proti vysi pozadované uhrady lhtita podle véty druhé nebézi.
Uhrada je ptijmem povinného subjektu.

§18
Vyrocni zprava

Kazdy povinny subjekt musi vzdy do 1. bfezna zvefejnit vyro¢ni zpravu za
predchazejici kalendarni rok o své ¢innosti v oblasti poskytovani informaci
podle tohoto zakona obsahujici nasledujici udaje:

a) pocet podanych zadosti o informace a pocet vydanych rozhodnuti

o odmitnuti zadosti,
b) pocet podanych odvolani proti rozhodnuti,
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c) opis podstatnych casti kazdého rozsudku soudu ve véci prezkoumadni
zakonnosti rozhodnuti povinného subjektu o odmitnuti zadosti o poskytnuti
informace a prehled vsech vydaju, které povinny subjekt vynalozil
v souvislosti se soudnimi fizenimi o pravech a povinnostech podle tohoto
zakona, a to véetné ndkladii na své vlastni zaméstnance a ndkladii na pravni
zastoupeni,

d) vycet poskytnutych vyhradnich licenci, v¢etné odtiivodnéni nezbytnosti
poskytnuti vyhradni licence,

e) pocet stiznosti podanych podle § 16a, divody jejich podani a stru¢ny popis
zptisobu jejich vytizeni,

f) dalsi informace vztahujici se k uplatiovani tohoto zakona.

Pokud ma povinny subjekt zvlastnim zakonem uloZenou povinnost predkladat

vefejnou vyro¢ni zpravu obsahujici informace o jeho ¢innosti, zaclenuje tidaje podle

odstavce 1 do této vyrocni zpravy jako jeji samostatnou ¢ast s nazvem ,,Poskytovani
informaci podle zakona ¢. 106/1999 Sb., o svobodném ptistupu k informacim”

§19

Umoznéni pristupu k informacim nebo poskytnuti informaci za podminek
a zplsobem stanovenym timto zakonem neni poruseni povinnosti zachovavat
mlcenlivost ulozené zvlastnimi zakony.

(1)

(2)
3)

(4)

CAST DRUHA
PRECHODNA A ZAVERECNA USTANOVENI

§20
Povinnost uvedend v § 5 odst. 2 nastdva dnem 1. ledna 2001. Pro obce, které
nejsou mésty, 16) povinnost podle § 5 odst. 2 nastdava dnem 1. ledna 2002.
Povinnost uvedend v § 5 odst. 3 nastdava dnem 1. ledna 2002.
Lhita pro poskytnuti informace [§ 14 odst. 3 pism. ¢)] a prodlouzeni této
lhity (§ 14 odst. 5) se v prvnich 12 mésicich od a¢innosti zakona prodluzuji
na dvojndasobek, a dal$ich 12 mésict se prodluzuji o polovinu.
Pokud tento zdkon nestanovi jinak, pouziji se pti postupu podle tohoto zdkona
a) pro rozhodnuti o odmitnuti Zadosti,
b) pro odvolaci fizeni,
c¢) pro vykonatelnost prikazu poskytnout informace, a
d) v fizeni o stiznosti pro pocitani lhit, doruc¢ovani a naklady fizeni
ustanoveni spravniho radu; déle se pfi postupu podle tohoto zakona pouziji
ustanoveni spravniho fadu o zakladnich zasadach ¢innosti spravnich
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organt, ustanoveni o ochrané pred necinnosti, v rozsahu § 16b ustanoveni
o prezkumném fizeni a ustanoveni § 178; v ostatnim se spravni fad nepouzije.
(5) Nelze-li podle § 178 spravniho fadu nadfizeny organ urcit, rozhoduje
v odvolacim fizeni a v fizen{ o stiznosti Utad pro ochranu osobnich tdajt.
(6) Informace, které se tykaji pfenesené piisobnosti uizemniho samospravného
celku, poskytuji organy izemniho samospravného celku v prenesené ptisobnosti.

§21
(1) Vlada vyda nafizeni, kterym upravi sou¢innost organu statni spravy s obcemi
pri zajistovani povinnosti obci podle § 5 tohoto zakona.
(2) Vlada stanovi nafizenim zdsady stanoveni thrad a licen¢nich odmén za
poskytovani informaci.
(3) Vlada stanovi natizenim seznam informaci podle § 4b odst. 2 zvefejiiovanych
jako oteviena data.
(4) Ministerstvo vnitra stanovi vyhlaskou
a) strukturu informaci zvetejiiovanych o povinném subjektu podle § 5 odst.
1 a 2 zplisobem umoznujicim dalkovy pristup,
b) osnovu popisu postupt podle § 5 odst. 1 pism.,
¢) formu a datovy format idajti pro zptistupnéni nebo predani informaci podle
§ 5 odst. 6.

§22
Utinnost

Tento zakon nabyva uc¢innosti dnem 1. ledna 2000.

Piechodnd ustanoveni zavedena zdkonem ¢&. 61/2006 Sb. CL. 11

1. Provytizeni zadosti, které povinny subjekt obdrzel prede dnem nabyti i¢innosti
tohoto zakona, se pouziji dosavadni pravni predpisy.

2. Licen¢ni nebo podlicen¢ni smlouvy, jimiz byla poskytnuta vyhradni licence
tykajici se poskytovani informaci podle zdkona ¢. 106/1999 Sb., ve znéni
uc¢inném do dne nabyti Gc¢innosti tohoto zdkona, a které byly uzavieny prede
dnem nabyti i¢innosti tohoto zdkona, pozbyvaji i¢innosti uplynutim sjednané
doby, nejdéle vsak 31. prosince 2008.

Piechodnd ustanoveni zavedena zdkonem ¢&. 222/2015 Sb. CL. 11

1. Zadost o poskytnuti informace podand piede dnem nabyti Gi¢innosti tohoto
zdkona se vytizuje podle zdkona ¢. 106/1999 Sb., ve znéni u¢inném prede dnem
nabyti u¢innosti tohoto zakona.
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2. Povinnost zvefejnovat informace podle zdkona ¢. 106/1999 Sb., ve znéni
ucinném ode dne nabyti G¢innosti tohoto zakona, se nevztahuje na informace,
k jejichz zverejnéni doslo prede dnem nabyti Gc¢innosti tohoto zdkona.

3. Licen¢ni nebo podlicen¢ni smlouva, na zakladé niz byla poskytnuta vyhradni
licence tykajici se poskytovani informaci podle zakona ¢. 106/1999 Sb., ve znéni
uc¢inném prede dnem nabyti G¢innosti tohoto zakona, a ktera je platna k 17.
cervenci 2013, pozbyva ucinnosti uplynutim sjednané doby, nejpozdéji vSak
18. cervence 2043. Véta prvni se nepouzije, jde-li o licen¢ni nebo podlicen¢ni
smlouvu tykajici se digitalizace kulturnich zdrojt.

Ptechodné ustanoveni zavedeno zakonem ¢. 298/2016 Sb. CL. XIX

Povinny subjekt zvefejni informace podle § 4b odst. 2 zakona ¢. 106/1999 Sb.,

ve znéni u¢inném ode dne nabyti tc¢innosti tohoto zakona, jako oteviena data

a zaeviduje tyto informace v ndrodnim katalogu otevienych dat do 12 mésicti ode

dne nabyti u¢innosti tohoto zakona.

Piechodné ustanoveni zavedeno zékonem ¢&. 111/2019 Sb. Cl. XVI

Do 1. ledna 2020 se postupuje podle § 16, 16a, 16b a § 20 tohoto zakona ve znéni
dosavadnich predpisa.
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4) ZAKON €. 101/2000 SB. ZE DNE 4. DUBNA 2000 O OCHRANE
OSOBNICH UDAJU A O ZMENE NEKTERYCH ZAKONU

CAST PRVNI
OCHRANA OSOBNICH UDAJU

HLAVA |
UVODNI USTANOVENI

§1
Predmét Gpravy

Tento zakon v souladu s pravem Evropské unie, mezinarodnimi smlouvami,
kterymi je Ceskd republika vazdna, a k naplnéni préva kazdého na ochranu
pfed neopravnénym zasahovanim do soukromi upravuje prava a povinnosti pfi
zpracovani osobnich udaji a stanovi podminky, za nichz se uskute¢nuje predani
osobnich udaji do jinych stata.

(1)
(2)

3)

(1)
()
3)
(4)
(5)

§2
Ztizuje se Utad pro ochranu osobnich tdajii se sidlem v Praze (déle jen ,,Utad”).
Utad je ustfednim spravnim tGfadem pro oblast ochrany osobnich udaji
v rozsahu stanoveném timto zakonem, zvlastnimi pravnimi predpisy,
mezindrodnimi smlouvami, které jsou soucasti pravniho fadu, a pfimo
pouzitelnymi predpisy Evropské unie.
Utad vykonéva ptsobnost dozorového utradu pro oblast ochrany osobnich
udaji vyplyvajici z mezinarodnich smluv, které jsou soucasti pravniho radu.

§3

Ptsobnost zakona
Tento zakon se vztahuje na osobni tdaje, které zpracovavaji statni organy, organy
uzemni samospravy, jiné organy verejné moci, jakoz i fyzické a pravnické osoby.
Tento zakon se vztahuje na veskeré zpracovavani osobnich udaju, at k nému
dochdzi automatizované nebo jinymi prostredky.
Tento zakon se nevztahuje na zpracovani osobnich tdaju, které provadi fyzicka
osoba vylu¢né pro osobni pottebu.
Tento zakon se nevztahuje na nahodilé shromazdovani osobnich udaji, pokud
tyto udaje nejsou dale zpracovavany.
Tento zakon se dale vztahuje na zpracovani osobnich udaja,
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(6)

a)

b)

a) jestlize se pravni tad Ceské republiky pouzije pfednostné na zdkladé
mezindrodniho prava vetejného, i kdyZ spravce neni usazen na tizemi Ceské
republiky,

b) jestlize spravce, ktery je usazen mimo uzemi Evropské unie, provadi
zpracovéni na izemi Ceské republiky a nejedna se pouze o predani osobnich
udajt pres uzemi Evropské unie; v tomto pripadé je spravce povinen zmocnit
postupem podle § 6 na izemi Ceské republiky zpracovatele.

Jestlize zpracovani provadi spravce prostfednictvim svych organiza¢nich

jednotek umisténych na tizemi Evropské unie, musi zajistit, Ze tyto organizac¢ni

jednotky budou zpracovavat osobni tdaje v souladu s narodnim pravem
ptislusného clenského statu Evropské unie.

Ustanoveni § 5 odst. 1 a § 11 a 12 se nepouziji pro zpracovani osobnich udaji

nezbytnych pro plnéni povinnosti spravce stanovenych zvlastnimi zakony pro

zajisténi

a) bezpecnosti Ceské republiky,

b) obrany Ceské republiky,

c) verfejného poradku a vnitfni bezpecnosti,

d) predchazeni, vyhledavani, odhalovani trestné ¢innosti a stihani trestnych ¢ind,

e) vyznamného hospodaiského zajmu Ceské republiky nebo Evropské unie,

f) vyznamného finanéniho z4jmu Ceské republiky nebo Evropské unie, kterym
je zejména stabilita finan¢niho trhu a mény, fungovani penézniho obéhu
a platebniho styku, jakoz i rozpoctova a danova opatfeni,

g) vykonu kontroly, dozoru, dohledu a regulace spojenych s vykonem vetejné
moci v ptipadech uvedenych v pismenech c), d), e) a f),

h) ¢innosti spojenych se zpfistupniovanim svazki byvalé Statni bezpecnosti, nebo

i) cinnosti spojenych s vedenim centralni evidence ucti.

S4
Vymezeni pojmi
Pro tcely tohoto zakona se rozumi
osobnim tdajem jakakoliv informace tykajici se uréeného nebo urcitelného
subjektu udajti. Subjekt udaji se povazuje za uréeny nebo urcitelny, jestlize Ize
subjekt udajii pfimo ¢i nepfimo identifikovat zejména na zakladé ¢isla, kodu
nebo jednoho ¢i vice prvki, specifickych pro jeho fyzickou, fyziologickou,
psychickou, ekonomickou, kulturni nebo socialni identitu,
citlivym tudajem osobni udaj vypovidajici o narodnostnim, rasovém nebo
etnickém ptivodu, politickych postojich, ¢lenstvi v odborovych organizacich,
nabozenstvi a filozofickém presvédceni, odsouzeni za trestny ¢in, zdravotnim
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d)
e)

f)

g

h)

j)

k)

)

n)

stavu a sexudlnim zivoté subjektu udaji a geneticky udaj subjektu udajt;
citlivym udajem je také biometricky udaj, ktery umoznuje ptimou identifikaci
nebo autentizaci subjektu udaji,

anonymnim tdajem takovy udaj, ktery bud v ptvodnim tvaru nebo po
provedeném zpracovani nelze vztahnout k ur¢enému nebo urcitelnému
subjektu udaja,

subjektem udaju fyzicka osoba, k niz se osobni udaje vztahuji,

zpracovanim osobnich tdajt jakakoliv operace nebo soustava operaci, které
spravce nebo zpracovatel systematicky provadéji s osobnimi udaji, a to
automatizované nebo jinymi prostfedky. Zpracovanim osobnich udaji se
rozumi zejména shromazdovani, ukladani na nosice informaci, zpfistupniovani,
uprava nebo pozménovani, vyhledavani, pouzivani, predavani, §ifeni,
zvefejnovani, uchovavani, vyména, tfidéni nebo kombinovani, blokovani
a likvidace,

shromazdovanim osobnich udaju systematicky postup nebo soubor postupil,
jehoz cilem je ziskani osobnich tidajt za ucelem jejich dalstho ulozeni na nosi¢
informaci pro jejich okamzité nebo pozdéjsi zpracovani,

uchovavanim osobnich udaji udrzovani udaju v takové podobé, ktera je
umoznuje dale zpracovévat,

blokovanim operace nebo soustava operaci, kterymi se na stanovenou dobu
omezi zptisob nebo prostfedky zpracovani osobnich udaji, s vyjimkou
nezbytnych zasaht,

likvidaci osobnich tidaju se rozumi fyzické znicenti jejich nosice, jejich fyzické
vymazani nebo jejich trvalé vylouceni z dal$ich zpracovani,

spravcem kazdy subjekt, ktery urcuje ucel a prostfedky zpracovani osobnich
udaji, provadi zpracovani a odpovida za néj. Zpracovanim osobnich udaji
muze spravce zmocnit nebo povérit zpracovatele, pokud zvlastni zakon
nestanovi jinak,

zpracovatelem kazdy subjekt, ktery na zakladé zvlastniho zakona nebo povéfeni
spravcem zpracovava osobni udaje podle tohoto zakona,

zvefejnénym osobnim tdajem osobni idaj zptistupnény zejména hromadnymi
sdélovacimi prostredky, jinym verejnym sdélenim nebo jako soucast verejného
seznamu,

evidenci nebo datovym souborem osobnich udaji (dale jen ,,datovy soubor”)
jakykoliv soubor osobnich tdaji usporddany nebo zpristupnitelny podle
spole¢nych nebo zvlastnich kritérii,

souhlasem subjektu tidaji svobodny a védomy projev viile subjektu udajt,
jehoz obsahem je svoleni subjektu udaji se zpracovanim osobnich tdajt,
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0)

(1)

(2)

prijemcem kazdy subjekt, kterému jsou osobni udaje zpfistupnény; za
ptijemce se nepovazuje subjekt, ktery zpracovava osobni udaje podle § 3 odst.
6 pism. g).

HLAVA Il
PRAVA A POVINNOSTI PRI ZPRACOVANI OSOBNICH UDAJU

§5

Spréavce je povinen

a)
b)
<)

d)

e)

£)

g

h)

stanovit ucel, k némuz maji byt osobni udaje zpracovany,

stanovit prostfedky a zptisob zpracovani osobnich udaju,

zpracovat pouze presné osobni udaje, které ziskal v souladu s timto
zakonem. Je-li to nezbytné, osobni udaje aktualizuje. Zjisti-1i spravce, ze
jim zpracované osobni udaje nejsou s ohledem na stanoveny ucel presné,
provede bez zbyte¢ného odkladu pfiméfend opatfeni, zejména zpracovani
blokuje a osobni udaje opravi nebo doplni, jinak osobni tdaje zlikviduje.
Neptesné osobni udaje Ize zpracovat pouze v mezich uvedenych v § 3 odst.
6. Nepresné osobni udaje se musi oznacit. Informaci o blokovani, oprave,
doplnéni nebo likvidaci osobnich udaji je spravce povinen bez zbyte¢ného
odkladu predat vsem ptijemctim,

shromazdovat osobni udaje odpovidajici pouze stanovenému ucelu
a v rozsahu nezbytném pro naplnéni stanového tcelu,

uchovévat osobni udaje pouze po dobu, kterd je nezbytna k ucelu jejich
zpracovani. Po uplynuti této doby mohou byt osobni udaje uchovavany
pouze pro ucely statni statistické sluzby, pro ucely védecké a pro ucely
archivnictvi. Pfi pouziti pro tyto ucely je tfeba dbat prava na ochranu pred
neopravnénym zasahovanim do soukromého a osobniho Zzivota subjektu
udaji, a osobni tdaje anonymizovat, jakmile je to mozné,

zpracovavat osobni tdaje pouze v souladu s ucelem, k némuz byly
shromazdény. Zpracovavat k jinému ucelu lze osobni udaje jen v mezich
ustanoveni § 3 odst. 6, nebo pokud k tomu dal subjekt idajti pfedem souhlas,
shromazdovat osobni udaje pouze oteviené; je vylouc¢eno shromazdovat
udaje pod zaminkou jiného ucelu nebo jiné ¢innosti,

nesdruzovat osobni udaje, které byly ziskany k rozdilnym tceltm.

Spravce muze zpracovavat osobni udaje pouze se souhlasem subjektu udaji.
Bez tohoto souhlasu je mtize zpracovavat,
a) jestlize provadi zpracovani nezbytné pro dodrzeni pravni povinnosti

spravce,
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(3)

(4)

(5)

(6)

b) jestlize je zpracovani nezbytné pro plnéni smlouvy, jejiz smluvni stranou
je subjekt udaji, nebo pro jednani o uzavieni nebo zméné smlouvy
uskutecnéné na navrh subjektu udaju,

¢) pokud je to nezbytné tfeba k ochrané zivotné dtilezitych zajmii subjektu udaju.
V tomto pripadé je tfeba bez zbyte¢ného odkladu ziskat jeho souhlas. Pokud
souhlas neni dan, musi spravce ukoncit zpracovani a tdaje zlikvidovat,

d) jedna-li se o opravnéné zverejnéné osobni udaje v souladu se zvlastnim
pravnim predpisem. Tim v§ak neni dot¢eno pravo na ochranu soukromého
a osobniho zivota subjektu udajt,

e) pokud je to nezbytné pro ochranu prav a pravem chranénych zajmu spravce,
ptijemce nebo jiné dotcené osoby; takové zpracovani osobnich udajii vsak
nesmi byt v rozporu s pravem subjektu tidajii na ochranu jeho soukromého
a osobniho Zivota,

f) pokud poskytuje osobni udaje o verejné ¢inné osobé, funkcionari ¢i
zaméstnanci verejné spravy, které vypovidaji o jeho vefejné anebo tredni
¢innosti, o jeho funkénim nebo pracovnim zarazeni, nebo,

g) jedna-li se o zpracovani vyluéné pro ucely archivnictvi podle zvlastniho
zakona.

Provadi-li spravce zpracovani osobnich udajt na zéakladé zvlastniho zdkona,

je povinen dbat prava na ochranu soukromého a osobniho Zivota subjektu

udaju.

Subjekt tdajti musi byt pti udéleni souhlasu informovan o tom, pro jaky ucel

zpracovani a k jakym osobnim udajim je souhlas davan, jakému spravci a na

jaké obdobi. Souhlas subjektu udaji se zpracovanim osobnich tidaji musi byt
spravce schopen prokazat po celou dobu zpracovani.

Provadi-li spravce nebo zpracovatel zpracovani osobnich udaji za ucelem

nabizeni obchodu nebo sluzeb subjektu udaji, 1ze pro tento tcel pouzit jméno,

prijmeni a adresu subjektu udaji, pokud tyto tdaje byly ziskany z vefejného
seznamu nebo v souvislosti se svoji ¢cinnosti jakozto spravce nebo zpracovatele.

Spravce nebo zpracovatel vsak nesmi uvedené tidaje dale zpracovavat, pokud

s tim subjekt udaji vyslovil nesouhlas. Nesouhlas se zpracovanim je nutné

vyjadrit pisemné. Bez souhlasu subjektu udaji nelze k uvedenym tdajim

prifazovat dalsi osobni udaje.

Spravce, ktery zpracovava osobni tdaje podle odstavce 5, mize tyto udaje

predat jinému spravci pouze za splnéni téchto podminek:

a) udaje subjektu tdaju byly ziskany v souvislosti s ¢innosti spravce nebo se
jedna o zvefejnéné osobni udaje,

b) tdaje budou vyuzivany pouze za ucelem nabizeni obchodu a sluzeb,
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c) subjekt udajii byl o tomto postupu spravce predem informovan a nevyslovil
s timto postupem nesouhlas.

(7) Jiny spravce, kterému byly pfedany udaje podle odstavce 6, nesmi tyto udaje
predavat jiné osobeé.

(8) Nesouhlas se zpracovanim podle odstavce 6 pism. c) musi subjekt tidajii ucinit
pisemné. Spravce je povinen informovat kazdého spravce, kterému predal
jméno, prijmeni a adresu subjektu idaji, o tom, Ze subjekt udaju vyslovil
nesouhlas se zpracovanim.

(9) Za ticelem vylouceni moznosti, Ze jméno, prijmeni a adresa subjektu udajii
budou opakované pouzity k nabidce obchodu a sluzeb, je spravce opravnén
dale zpracovavat pro svoji vlastni potfebu jméno, pfijmeni a adresu subjektu
udaji presto, ze subjekt udajii vyslovil nesouhlas podle odstavce 5.

§6
Pokud zmocnéni nevyplyva z pravniho predpisu, musi spravce se zpracovatelem
uzavrit smlouvu o zpracovani osobnich idaji. Smlouva musi mit pisemnou formu.
Musi v ni byt zejména vyslovné uvedeno, v jakém rozsahu, za jakym ucelem
a na jakou dobu se uzavira a musi obsahovat zaruky zpracovatele o technickém
a organiza¢nim zabezpeceni ochrany osobnich udaji.

S7

Povinnosti stanovené v § 5 plati obdobné také pro zpracovatele.

§8
Jestlize zpracovatel zjisti, Ze spravce porusuje povinnosti stanovené timto zakonem, je
povinen jej na to neprodlené upozornit a ukoncit zpracovani osobnich udaji. Pokud
tak neucini, odpovida za Skodu, ktera subjektu udajt vznikla, spole¢né a nerozdilné
se spravcem udaji. Tim neni dotcena jeho odpovédnost podle tohoto zakona.

$9

Citlivé udaje

Citlivé udaje je mozné zpracovavat, jen jestlize
a) subjekt udaju dal ke zpracovani vyslovny souhlas. Subjekt udaji musi byt
pfi udéleni souhlasu informovan o tom, pro jaky ucel zpracovani a k jakym
osobnim udajim je souhlas ddvan, jakému spravci a na jaké obdobi. Existenci
souhlasu subjektu udaju se zpracovanim osobnich udajti musi byt spravce
schopen prokazat po celou dobu zpracovani. Spravce je povinen predem subjekt

udaji poucit o jeho pravech podle § 12 a 21,
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b) jeto nezbytné v zajmu zachovani Zivota nebo zdravi subjektu daji nebo jiné
osoby nebo odvraceni bezprostiedniho zavazného nebezpeci hroziciho jejich
majetku, pokud neni mozno jeho souhlas ziskat zejména z déivodt fyzické,
dusevni ¢i pravni nezptisobilosti, v ptipadé, ze je nezvéstny nebo z jinych
podobnych davodi. Spravce musi ukoncit zpracovani tdajt, jakmile pominou
uvedené divody, a udaje musi zlikvidovat, ledaze by subjekt udajii dal k dalsimu
zpracovani souhlas,

c) sejedna o zpracovani pti poskytovani zdravotnich sluzeb, ochrany vefejného
zdravi, zdravotniho pojisténi a vykon statni spravy v oblasti zdravotnictvi
podle zvlastniho zakona nebo se jedna o posuzovani zdravotniho stavu v jinych
ptipadech stanovenych zvlastnim zdkonem,

d) jezpracovani nezbytné pro dodrzeni povinnosti a prav spravce odpovédného
za zpracovani v oblasti pracovniho prava a zaméstnanosti, stanovené zvlastnim
zdkonem,

e) jdeozpracovani, které sleduje politické, filosofické, nabozenské nebo odborové
cile, provadéné v ramci opravnéné ¢innosti obc¢anského sdruzeni, nadace nebo
jiné pravnické osoby nevydéle¢né povahy (dale jen ,sdruzeni”), a které se
tyka pouze ¢lenti sdruzeni nebo osob, se kterymi je sdruzeni v opakujicim se
kontaktu souvisejicim s opravnénou ¢innosti sdruzeni, a osobni udaje nejsou
zpristupnovany bez souhlasu subjektu udaja,

f)  sejedna o udaje podle zvlastniho zakona nezbytné pro provadéni nemocenského
pojisténi, dichodového pojisténi (zabezpeceni), statni socidlni podpory
a dalsich statnich socidlnich davek, socialnich sluzeb, socialni péce, pomoci
v hmotné nouzi a socialné-pravni ochrany déti, a pfi zajisténi ochrany téchto
udaji v souladu se zakonem,

g) sezpracovani tyka osobnich udaji zvetejnénych subjektem udaji,

h) je zpracovani nezbytné pro zajisténi a uplatnéni pravnich narok,

ch) jsouzpracovany vylu¢né pro tcely archivnictvi podle zvlastniho zakona, nebo

i) sejedna o zpracovani podle zvlastnich zakonu pfi predchazeni, vyhledavani,
odhalovani trestné ¢innosti, stihani trestnych ¢int a patrani po osobach.

§ 10
Pfi zpracovani osobnich idajt spravce a zpracovatel db4, aby subjekt tidaji neutrpél
ujmu na svych pravech, zejména na pravu na zachovani lidské dustojnosti, a také
dba na ochranu pred neopravnénym zasahovanim do soukromého a osobniho
zivota subjektu udajt.
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(1)

(2)

3)

(4)
(5)

(6)

(7)

§11

Spravce je pfi shromazdovani osobnich udaji povinen subjekt udaji

informovat o tom, v jakém rozsahu a pro jaky ucel budou osobni tdaje

zpracovany, kdo a jakym zptisobem bude osobni udaje zpracovavat a komu

mohou byt osobni udaje zptistupnény, nejsou-li subjektu tdaju tyto informace

jiz znamy. Spravce musi subjekt daji informovat o jeho pravu ptistupu k

osobnim udajim, pravu na opravu osobnich tdaji, jakoz i o dalsich pravech

stanovenych v § 21.

V pripadé, kdy spravce zpracovava osobni udaje ziskané od subjektu udaju,

musi subjekt tdajii poucit o tom, zda je poskytnuti osobniho tdaje povinné

¢i dobrovolné. Je-li subjekt tdaji povinen podle zvlastniho zakona osobni

udaje pro zpracovani poskytnout, poucdi jej spravce o této skute¢nosti, jakoz

i o nasledcich odmitnuti poskytnuti osobnich udajt.

Informace a pouceni podle odstavce 1 neni povinen spravce poskytovat

v ptipadech, kdy osobni tidaje neziskal od subjektu udajti, pokud

a) zpracovava osobni udaje vylu¢né pro ucely vykonu statni statistické sluzby,
védecké nebo archivni tcely a poskytnuti takovych informaci by vyzadovalo
neumérné usili nebo neprimeérené vysoké naklady; nebo pokud ukladani
na nosice informaci nebo zptistupnéni je vyslovné stanoveno zvlastnim
zakonem. V téchto pfipadech je spravce povinen prfijmout potfebna
opatfeni proti neopravnénému zasahovani do soukromého a osobniho
zivota subjektu udaji,

b) zpracovani osobnich tidaji mu ukldda zvlastni zdkon nebo je takovych udajti
treba k uplatnéni prav a povinnosti vyplyvajicich ze zvlastnich zakond,

) zpracovava vylucné opravnéné zvefejnéné osobni udaje, nebo

d) zpracovava osobni udaje ziskané se souhlasem subjektu udaju.

Predchozimi ustanovenimi nejsou dotc¢ena prava subjektu udaji pozadovat

informace podle zvlastnich zakont.

Pfi zpracovani osobnich udajt podle § 5 odst. 2 pism. e) a § 9 pism. h) je spravce

povinen bez zbyte¢ného odkladu subjekt idaji informovat o zpracovani jeho

osobnich udaji.

Z4dné rozhodnuti spravce nebo zpracovatele, jehoz diisledkem je zdsah do

pravnich a pravem chranénych z4jmu subjektu udajti, nelze bez ovéreni vydat

nebo ucinit vylu¢né na zakladé automatizovaného zpracovani osobnich udaji.

To neplati v pfipadé, ze takové rozhodnuti bylo u¢inéno ve prospéch subjektu

udajii a na jeho zadost.

Informadni povinnost upravenou v § 11 muze za spravce plnit zpracovatel.
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(2)

3)
(4)

(1)

(2)

3)

§12
Pristup subjektu udaji k informacim

Pozada-li subjekt udajii o informaci o zpracovani svych osobnich udaju, je mu

spravce povinen tuto informaci bez zbyte¢ného odkladu predat.

Obsahem informace je vzdy sdéleni o

a) ucelu zpracovani osobnich udaja,

b) osobnich udajich, pripadné kategoriich osobnich udaju, které jsou
pfedmétem zpracovani, v¢etné veskerych dostupnych informaci o jejich
zdroji,

c) povaze automatizovaného zpracovani v souvislosti s jeho vyuzitim pro
rozhodovani, jestlize jsou na zakladé tohoto zpracovani ¢inény ukony
nebo rozhodnuti, jejichZ obsahem je zasah do prava a opravnénych zajmua
subjektu udaji,

d) prijemci, pfipadné kategoriich pfijemct.

Spravce ma pravo za poskytnuti informace pozadovat pfiméfrenou uhradu

neprevysujici naklady nezbytné na poskytnuti informace.

Povinnost spravce poskytnout informace subjektu tdaji upravenou v § 12

muze za spravce plnit zpracovatel.

Povinnosti osob pfi zabezpeceni osobnich tudajt.

§13
Spravce a zpracovatel jsou povinni pfijmout takova opatfeni, aby nemohlo
dojit k neopravnénému nebo nahodilému pristupu k osobnim udajim, k
jejich zméné, zniceni ¢i ztraté, neopravnénym prenostm, k jejich jinému
neopravnénému zpracovani, jakoz i k jinému zneuziti osobnich udaja. Tato
povinnost plati i po ukonc¢eni zpracovani osobnich udaju.
Spravce nebo zpracovatel je povinen zpracovat a dokumentovat prijata
a provedena technicko-organizacni opatfeni k zajisténi ochrany osobnich udaji
v souladu se zdkonem a jinymi pravnimi predpisy.
V ramci opatfeni podle odstavce 1 spravce nebo zpracovatel posuzuje rizika
tykajici se
a) plnéni pokynii pro zpracovani osobnich tdaji osobami, které maji
bezprostredni pristup k osobnim udajim,
b) zabranéni neopravnénym osobam pristupovat k osobnim udajim a k
prostfedkéim pro jejich zpracovani,
¢) zabranéni neopravnénému ¢teni, vytvareni, kopirovani, pfenosu, upravé ¢i
vymazani zaznamu obsahujicich osobni udaje a
d) opatfeni, ktera umozni urcit a ovértit, komu byly osobni tdaje predany.
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(4)

V oblasti automatizovaného zpracovani osobnich udajt je spravce nebo

zpracovatel v ramci opatfeni podle odstavce 1 povinen také

a) zajistit, aby systémy pro automatizovand zpracovani osobnich udaji
pouzivaly pouze opravnéné osoby,

b) zajistit, aby fyzické osoby opravnéné k pouzivani systémt pro
automatizovana zpracovani osobnich tdaji mély ptistup pouze k osobnim
udajim odpovidajicim opravnéni téchto osob, a to na zakladé zvlastnich
uzivatelskych opravnéni ztizenych vylu¢né pro tyto osoby;,

c) porizovat elektronické zdznamy, které umozni urcit a ovéfit, kdy, kym
a z jakého diivodu byly osobni tidaje zaznamenany nebo jinak zpracovany, a

d) zabranit neopravnénému pristupu k datovym nosic¢tm.

§14

Zaméstnanci spravce nebo zpracovatele a jiné osoby, které zpracovavaji osobni
udaje na zakladé smlouvy se spravcem nebo zpracovatelem, mohou zpracovavat
osobni udaje pouze za podminek a v rozsahu spravcem nebo zpracovatelem
stanoveném.

(1)

(2)
(3)

(1)

()

§15
Zameéstnanci spravce nebo zpracovatele, jiné fyzické osoby, které zpracovavaji
osobni tdaje na zakladé smlouvy se spravcem nebo zpracovatelem, a dalsi
osoby, které v ramci plnéni zakonem stanovenych opravnéni a povinnosti
prichazeji do styku s osobnimi udaji u spravce nebo zpracovatele, jsou povinni
zachovavat mlcenlivost o osobnich tdajich a o bezpe¢nostnich opatfenich,
jejichz zvefejnéni by ohrozilo zabezpeceni osobnich udaji. Povinnost
mlcenlivosti trva i po skonceni zaméstnani nebo prislusnych praci.
Ustanovenim predchoziho odstavce neni dotlena povinnost zachovavat
mlcenlivost podle zvlastnich zakond.
Povinnost zachovavat mléenlivost se nevztahuje na informa¢ni povinnost podle
zvlastnich zakont.

§16
Oznamovaci povinnost
Ten, kdo hodla jako spravce zpracovavat osobni udaje nebo zménit registrované
zpracovani podle tohoto zakona, s vyjimkou zpracovani uvedenych v § 18, je
povinen tuto skute¢nost pisemné oznamit Utadu pred zpracovdvanim osobnich
udaji.
Oznameni musi obsahovat tyto informace:
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3)

(4)

(5)

(6)

(1)
)

a) identifika¢ni udaje spravce, u fyzické osoby, ktera neni podnikatelem, jméno,
popripadé jména, piijmeni, datum narozeni a adresu mista trvalého pobytu,
u jinych subjekti obchodni firmu nebo nazev, sidlo a identifika¢ni ¢islo
osoby, pokud bylo pridéleno, a jméno, poptipadé jména, a pfijmeni osob,
které jsou jejich statutarnimi zastupci,

b) tucel nebo ucely zpracovani,

c) kategorie subjektt dajii a osobnich udaja, které se téchto subjektt tykaj,

d) zdroje osobnich udaju,

e) popis zptisobu zpracovani osobnich udajt,

f) misto nebo mista zpracovani osobnich udaju,

g) prijemce nebo kategorie prijemct,

h) predpokldadana predani osobnich udaju do jinych statt,

i) popis opatreni k zajisténi ochrany osobnich udaji podle § 13.

Obsahuje-li ozndmeni vSechny nalezitosti podle odstavce 2 a neni-li zahajeno

fizeni podle § 17 odst. 1, Ize po uplynuti lhity 30 dnt ode dne doruceni

ozndmeni zahjit zpracovani osobnich dajé. Utad v takovém ptipadé zapise

informace uvedené v oznameni do registru.

Neobsahuje-li ozndmeni viechny néleZitosti podle odstavce 2, Utad neprodlené

za$le oznamovateli vyzvu, v niz upozorni na chybéjici nebo nedostatecné

informace a stanovi lhiitu k doplnéni ozndmeni. V pripadé doplnéni oznameni

zacina bézet lhita podle odstavce 3 dnem doruceni doplnéni oznameni. V

piipadé, ze Urad neobdrzi doplnéni oznameni ve stanovené lhité, nahliZi na

ucinéné oznameni tak, jako by nebylo podano.

O provedeni registrace vydd Utad na zédost spravce osvédéenti, které obsahuje

datum vyhotoveni, ¢islo jednaci, jméno, pfijmeni a podpis osoby, ktera

osvédceni vydala, otisk ufedniho razitka, identifika¢ni tdaje spravce a ucel

zpracovani.

Je-li podle odstavce 1 0zndmeno zpracovani, které je predmétem kontroly, Urad

registraci neprovede. Utad registraci provede, jakmile je kontrola ukonéena.

§17

Vznikne-li z oznameni divodna obava, Ze pfi zpracovani osobnich tudajt by
mohlo dojit k poruseni tohoto zdkona, zah4ji Utad z vlastntho podnétu fizeni.
Zjisti-li Utad, Ze ozndmenym zpracovdnim neporusuje spravce podminky
stanovené timto zakonem, fizeni zastavi a provede zapis podle § 16 odst.
3. Nejdrive dnem nasledujicim po provedeni zapisu lze zahajit zpracovani
osobnich udaji. V pripadé, Ze oznamené zpracovani nespliuje podminky
stanovené timto zdkonem, zpracovéni osobnich udajii Utad nepovoli.
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(1)
()

(1)

(2)

§17a
Zjisti-li Utad, Ze spravce, jehoz ozndmeni bylo zapsdno do registru, porusuje
podminky stanovené timto zakonem, rozhodne o zruseni registrace.
Pomine-li ucel, pro ktery bylo zpracovéni zaregistrovano, Utad z vlastniho
podnétu nebo na zadost spravce rozhodne o zruseni registrace.

§18

Oznamovaci povinnost podle § 16 se nevztahuje na zpracovani osobnich udaji,

a) které jsou soucasti datovych soubort vefejné pristupnych na zakladé
zvlastniho zdkona,

b) které spravci uklada zvlastni zakon nebo je takovych osobnich udajt tfeba
k uplatnéni prav a povinnosti vyplyvajicich ze zvlastniho zdkona, nebo

c) jde-li o zpracovani, které sleduje politické, filosofické, ndbozenské nebo
odborové cile, provadéné v ramci opravnéné ¢innosti sdruzeni, a které se
tyka pouze ¢lenti sdruzeni, nebo osob, se kterymi je sdruzeni v opakujicim
se kontaktu souvisejicim s opravnénou ¢innosti sdruzeni, a osobni udaje
nejsou zpristupnovany bez souhlasu subjektu udajt.

Spravce, ktery provadi zpracovani podle § 18 odst. 1 pism. b), je povinen zajistit,

aby informace, tykajici se zejména tcelu zpracovani, kategorii osobnich udaji,

kategorii subjektti udajt, kategorii pfijemct a doby uchovani, které by byly

jinak ptistupné prostfednictvim registru vedeného Utadem podle § 35, byly

zpristupnény, a to i dalkovym pristupem nebo jinou vhodnou formou.

§19

Jestlize spravce hodla ukonéit svoji ¢innost, je povinen Utadu neprodlené ozndmit,
jak nalozil s osobnimi tdaji, pokud se na jejich zpracovani vztahuje oznamovaci

povinnost.
§20
Likvidace osobnich udajt
(1) Spravce nebo na zakladé jeho pokynu zpracovatel je povinen provést likvidaci

(2)

osobnich tdajt, jakmile pomine tcel, pro ktery byly osobni tidaje zpracovany,
nebo na zakladé zadosti subjektu udaji podle § 21.

Zvlastni zakon stanovi vyjimky tykajici se uchovavani osobnich udaji pro tucely
archivnictvi a uplatnovani prav v ob¢anském soudnim fizeni, trestnim fizeni
a spravnim fizeni.

Ochrana prav subjekta udaja
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(1)

(2)
3)

(4)
(5)

§21

Kazdy subjekt udaju, ktery zjisti nebo se domniva, Ze spravce nebo zpracovatel

provadi zpracovani jeho osobnich udaja, které je v rozporu s ochranou

soukromého a osobniho zivota subjektu udaji nebo v rozporu se zakonem,
zejména jsou-li osobni udaje nepfesné s ohledem na ucel jejich zpracovani,
miZe

a) pozadat spravce nebo zpracovatele o vysvétleni,

b) pozadovat, aby spravce nebo zpracovatel odstranil takto vznikly stav.
Zejména se mize jednat o blokovani, provedeni opravy, doplnéni nebo
likvidaci osobnich udaji.

Je-li zadost subjektu tdaji podle odstavce 1 shledana opravnénou, spravce

nebo zpracovatel odstrani neprodlené zavadny stav.

Pokud vznikla v diisledku zpracovani osobnich udajii subjektu udaji jina nez

majetkova Ujma, postupuje se pti uplatinovani jejtho naroku podle zvlastniho

zakona.

Doslo-li pfi zpracovani osobnich tdaji k poruseni povinnosti ulozenych

zakonem u spravce nebo u zpracovatele, odpovidaji za né spolecné a nerozdilné.

Spravce je povinen bez zbytecného odkladu informovat prijemce o zadosti

subjektu tidajii podle odstavce 1 a o blokovani, opravé, doplnéni nebo likvidaci

osobnich udajt. To neplati, pokud je informovani prijemce nemozné nebo by
vyzadovalo neumérné usili.

§22-§24
zruseno

§25
Néhrada $kody

V otazkach neupravenych timto zdkonem se pouzije obecna tprava odpovédnosti

za $kodu.

$ 26

Povinnosti podle § 21 az 25 se obdobné vztahuji i na osoby, které shromazdily

osobni uidaje neopravnéné.
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(1)
(2)

3)

(4)

HLAVA Il
PREDANI OSOBNICH UDAJU DO JINYCH STATU

§27

Volny pohyb osobnich tidaji nemiize byt omezovan, pokud jsou udaje predany

do ¢lenského statu Evropské unie.

Do tretich zemi mohou byt osobni udaje predany, pokud zdkaz omezovani

volného pohybu osobnich udajti vyplyva z mezinarodni smlouvy, k jejiz

ratifikaci dal Parlament souhlas, a kterou je Cesk4 republika vdzdna, nebo jsou
osobni udaje predany na zakladé rozhodnuti organu Evropské unie. Informace

o téchto rozhodnutich zvefejiiuje Utad ve Véstniku.

Neni-li podminka podle odstavcii 1 a 2 splnéna, miize byt predani osobnich

udaji uskutecnéno, jestlize spravce prokaze, ze

a) predaniudaji se déje se souhlasem nebo na zakladé pokynu subjektu udaja,

b) jsouv treti zemi, kde maji byt osobni tidaje zpracovany, vytvoreny dostate¢né
zvlastni zaruky ochrany osobnich udaju, napriklad prostfednictvim jinych
pravnich nebo profesnich predpist a bezpe¢nostnich opatteni. Takové
zaruky mohou byt upfesnény zejména smlouvou uzavienou mezi spravcem
a prijemcem, pokud tato smlouva zajistuje uplatnéni téchto pozadavka nebo
pokud smlouva obsahuje smluvni dolozky pro predani osobnich udajti do
tetich zemi zvefejnéné ve Véstniku Utadu,

c) jde o osobniudaje, které jsou na zakladé zvlastniho zakona soucasti datovych
soubori vefejné pristupnych nebo pristupnych tomu, kdo prokaze pravni
zéjem; v takovém pripadé lze osobni udaje zpristupnit jen v rozsahu a za
podminek stanovenych zvlastnim zakonem,

d) je predani nutné pro uplatnéni dilezitého verejného zajmu vyplyvajiciho ze
zvla$tniho zékona nebo z mezinarodni smlouvy, kterou je Ceska republika
vazana,

e) jepredaninezbytné projedndnio uzavieni nebo zméné smlouvy, uskutecnéné
z podnétu subjektu udaji, nebo pro plnéni smlouvy, jejiz smluvni stranou
je subjekt udaju,

f) je predani nezbytné pro plnéni smlouvy uzaviené v zajmu subjektu udaja
mezi spravcem a tfeti stranou, nebo pro uplatnéni jinych pravnich naroki,
nebo

g) je predaninezbytné pro ochranu prav nebo zivotné dilezitych zajmii subjektu
udajti, zejména pro zachranu zivota nebo pro poskytnuti zdravotnich sluzeb.

Pred predanim osobnich udajt do tretich zemi podle odstavce 3 je spravce

povinen pozédat Utad o povoleni k piedani, nestanovi-li zvlastni zdkon
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(1)

(2)
3)

(1)

(2)

jinak. Pfi posuzovéni zadosti Utad prezkouma vsechny okolnosti souvisejici
s predanim osobnich udaji, zejména zdroj, kone¢né urceni a kategorie
predavanych osobnich udajt, ucel a dobu zpracovani, s prihlédnutim k
dostupnym informacim o pravnich nebo jinych predpisech upravujicich
zpracovani osobnich udajt ve tfeti zemi. V povoleni k pfedani Utad stanovi
dobu, po kterou miize spravce predani provadét. Pokud dojde ke zméné
podminek, za kterych bylo povoleni vydano, zejména na zakladé rozhodnuti
orgdnu Evropské unie, Utad toto povoleni zméni nebo zrusi.

HLAVA IV
POSTAVENI A PUSOBNOST URADU

§28
Utad je nezdvisly orgdn. Ve své &innosti postupuje nezévisle a fidi se pouze
zdkony a jinymi pravnimi predpisy.
Do ¢innosti Utadu Ize zasahovat jen na zakladé zdkona.
Cinnost Ufadu je hrazena ze samostatné kapitoly statniho rozpoctu Ceské
republiky.

§29

Utad

a) provadi dozor nad dodrzovanim povinnosti stanovenych zakonem pfi
zpracovani osobnich udajt,

b) vede registr zpracovani osobnich udaji,

¢) prijima podnéty a stiznosti na poruseni povinnosti stanovenych zakonem
pfi zpracovani osobnich udaju a informuje o jejich vytizeni,

d) zpracovavd a verejnosti zpfistupiiuje vyrocni zpravu o své ¢innosti,

e) vykonava dalsi pasobnosti stanovené mu zakonem,

t) projednava prestupky a udéluje pokuty podle tohoto zdkona,

g) zajistuje plnéni pozadavka vyplyvajicich z mezinarodnich smluv, jimiz je
Ceska republika vdzana, a z ptimo pouzitelnych predpistt Evropské unie,

h) poskytuje konzultace v oblasti ochrany osobnich tdajt,

i) spolupracuje s obdobnymi urady jinych statt, s organy Evropské unie
a s organy mezinarodnich organizaci pisobicimi v oblasti ochrany osobnich
tidaji. Utad v souladu s préavem Evropské unie plni oznamovaci povinnost
vici organim Evropské unie.

Pti vykonu dozoru ve formé kontroly se postupuje podle zvlastniho pravniho

predpisu.
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3)

(1)

(2)

(3)

(4)

(5)

(6)

Dozor nad zpracovanim osobnich tdaji, které provadéji zpravodajské sluzby,
stanovi zvlastni pravni predpis.

§ 29a
Ministerstvo vnitra nebo Policie Ceské republiky poskytuje Uradu pro vykon
pusobnosti stanovené timto zdkonem a dal$imi pravnimi predpisy
a) referenc¢ni idaje ze zakladniho registru obyvatel,
b) tdaje z agendového informacniho systému evidence obyvatel,
¢) udaje z agendového informacniho systému cizinct.
Poskytovanymi udaji podle odstavce 1 pism. a) jsou
a) prijmeni,
b) jméno, poptipadé jména,
c) adresa mista pobytu,
d) datum narozeni.
Poskytovanymi udaji podle odstavce 1 pism. b) jsou
a) jméno, popripadé jména, pfijmeni, popfipadé rodné pfijment,
b) datum narozeni,
c) adresa mista trvalého pobytu, véetné predchozich adres mista trvalého
pobytu,
d) pocatek trvalého pobytu, popripadé datum zruseni trvalého pobytu nebo
datum ukonceni trvalého pobytu na tizemi Ceské republiky.
Poskytovanymi udaji podle odstavce 1 pism. c) jsou
a) jméno, popripadé jména, pfijmeni, popfipadé rodné piijmeni,
b) datum narozeni,
¢) druh a adresa mista pobytu,
d) ¢islo a platnost opravnéni k pobytu,
e) pocatek pobytu, poptipadé datum ukonceni pobytu.
Udaje, které jsou vedeny jako referen¢ni idaje v zdkladnim registru obyvatel, se
vyuziji zagendového informacniho systému evidence obyvatel nebo agendového
informac¢niho systému cizincti, pouze pokud jsou ve tvaru predchazejicim
soucasny stav.
Z poskytovanych tdajt 1ze v konkrétnim pripadé pouzit vzdy jen takové udaje,
které jsou nezbytné ke splnéni daného tkolu.
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HLAVA V
ORGANIZACE URADU

§30

(1) Zaméstnanci Utadu jsou piedseda, inspektoti a dal$i zaméstnanci.

(2)
3)
(4)

Kontrolni ¢innost Utadu provadéji inspektofi a povéieni zaméstnanci (déle
jen ,kontrolujici”).

Piedseda Uradu ma ndrok na plat, nahradu vydajd, naturélni plnéni a odchodné
jako prezident Nejvyssiho kontrolniho uradu podle zvlastniho zakona.
Inspektofi Uradu maji narok na plat, ndhradu vydajii a naturalni plnéni jako
¢lenové Nejvyssiho kontrolniho ufadu podle zvlastniho zakona.

§31

Kontrolni ¢innost Utadu se provadi na zakladé kontrolniho planu nebo na zakladé

(1)
(2)

3)

(4)

(5)

(6)

podnétl a stiznosti.

§ 32
Piedseda Utadu

Utad tid{ predseda, kterého jmenuje a odvoléva prezident republiky na navrh

Senatu Parlamentu Ceské republiky.

Piedseda Utadu je jmenovan na dobu 5 let. Mize byt jmenovan maximalné

na 2 po sobé jdouci obdobi. Pfedseda Utadu se povazuje za sluzebni orgén a je

opravnén davat statnimu zaméstnanci ptikazy k vykonu statni sluzby podle
zakona o statni sluzbé.

Piedsedou Utadu miize byt jmenovan pouze ob&an Ceské republiky, ktery

a) je zpusobily k pravnim ukontim,

b) je beztthonny, splituje podminky stanovené zvlastnim pravnim predpisem
ajeho znalosti, zkuSenosti a moralni vlastnosti jsou predpokladem, ze bude
svoji funkci fadné zastavat,

¢) ma ukoncené vysokoskolské vzdélani.

Bezthonnou je pro ucel tohoto zakona fyzicka osoba, ktera nebyla pravomocné

odsouzena pro tmyslny trestny ¢in nebo i trestny ¢in spachany z nedbalosti

v souvislosti se zpracovanim osobnich udajt.

S vykonem funkce piedsedy Utadu je neslucitelna funkce poslance nebo

sendtora, soudce, statniho zastupce, jakakoliv funkce ve vefejné spravé, funkce

¢lena organt Gizemni samospravy a ¢lenstvi v politickych stranach a hnutich.

Piedseda Utadu nesmi zastdvat jinou placenou funkei, byt v dal$im pracovnim

poméru ani vykonavat vydélecnou ¢innost s vyjimkou spravy vlastniho majetku
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(7)
(8)

(1)

(2)
3)
(4)

(1)

()

3)

(1)

a ¢innosti védecké, pedagogické, literarni, publicistické a umélecké, pokud
tato ¢innost nenarusuje diistojnost nebo neohrozuje divéru v nezavislost
a nestrannost Uradu.

Z funkce je predseda Uradu odvoldn, prestal-li spliiovat nékterou z podminek
pro jeho jmenovani.

Z funkce muize byt predseda odvolan také tehdy, jestlize nevykonava po dobu
6 mésicti svoji funkci.

Inspektofi Utadu

§33
Inspektora jmenuje a odvolava prezident republiky na navrh Sendtu Parlamentu
Ceské republiky.
Inspektor je jmenovan na obdobi 10 let. Mtize byt jmenovan opakované.
Inspektor fidi kontrolu a provadi dalsi tkony, které jsou v plisobnosti Utadu.
Cinnosti podle odstavce 3 vykonavé 7 inspektort Utadu.

§ 34
Inspektorem miize byt jmenovan obc¢an Ceské republiky, ktery je zptisobily k
pravnim tkontm, bezahonny, splnuje podminky stanovené zvlastnim pravnim
predpisem a méa ukoncené odborné vysokoskolské vzdélani.
S vykonem funkce inspektora je neslucitelnd funkce poslance nebo senitora,
soudce, statniho zastupce, jakakoliv funkce ve verejné spravé, funkce ¢lena
organil izemni samospravy a ¢lenstvi v politickych stranach a hnutich. Inspektor
nesmi zastavat jinou placenou funkci, byt v pracovnim poméru ani vykonavat
vydélecnou ¢innost s vyjimkou spravy vlastniho majetku a ¢innosti védecké,
pedagogické, literarni, publicistické a umélecké, pokud tato ¢innost nenarusuje
dastojnost nebo neohrozuje divéru v nezavislost a nestrannost Uradu.
Z funkce je inspektor odvolan, prestal-li splnovat nékterou z podminek pro
jeho jmenovani.

HLAVA VI
CINNOST URADU

§35
Registr
Do registru zpracovani osobnich tidajii se k osobam spravct zapisuji informace
z oznameni podle § 16 odst. 2 a datum provedeni, pripadné zruseni registrace.
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(2) Informace zapsané do registru, s vyjimkou informaci uvedenych v § 16 odst. 2
pism. e) a i), jsou verejné pristupné, zejména zptisobem umoznujicim dalkovy
pristup.

(3) Zruseni registrace podle § 17a oznamuje Utad ve Véstniku Utadu.

§36
Vyrocni zprava
(1) Vyro¢ni zprava Utadu obsahuje zejména informace o provedené kontrolni
¢innosti a jeji zhodnoceni, informace a zhodnoceni stavu v oblasti zpracovavani
a ochrany osobnich tdajti v Ceské republice a zhodnoceni ostatni &innosti
Utadu.
(2) Vyrocni zpravu piedkladé predseda Utadu pro informaci Poslanecké snémovné
a Sendtu Parlamentu Ceské republiky a vlddé Ceské republiky do 2 mésicti po
skonceni rozpoctového roku a zverejnuje ji.

§ 37
Opravnéni kontrolujictho na pristup k informacim
Kontrolujici je pti kontrole zpracovani osobnich udaji opravnén seznamovat se
se vsemi informacemi v rozsahu nezbytném pro dosazeni ucelu kontroly, véetné
citlivych udaja.

§ 38
Priikaz kontrolujiciho
Kontrolujici je povinen prokazat se kontrolovanému priikazem, jehoz vzor stanovi
narizeni vlady a ktery je souc¢asné povérenim ke kontrole.

§ 39 zruseno
Opatreni k napravé

§ 40
Dojde-li k poruseni povinnosti stanovené zakonem nebo ulozené na jeho zakladé
pfi zpracovani osobnich tdajti, ulozi inspektor opatfeni k odstranéni zjisténych
nedostatkd a stanovi lhitu pro jejich odstranéni.

§ 40a
Dojde-li k napravé protipravniho stavu v souladu s uloZzenym opatfenim nebo
bezprostiedné poté, kdy bylo zjisténo poruseni povinnosti, mize Utad upustit od
ulozeni pokuty.
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§41-6§43
zruSeno

HLAVA VII
PRESTUPKY

S 44

(1) Fyzicka osoba, ktera

()

3)

a)
b)

c)

s€

je ke spravci nebo zpracovateli v pracovnim nebo jiném obdobném poméru,
vykonava pro spravce nebo zpracovatele ¢innosti na zakladé dohody, nebo
v ramci plnéni zvlastnim zakonem ulozenych opravnéni a povinnosti
prichazi u spravce nebo zpracovatele do styku s osobnimi udaji,

dopusti prestupku tim, Ze porusi povinnost mlcenlivosti (§ 15).

Fyzicka osoba se jako spravce nebo zpracovatel dopusti prestupku tim, Ze pti
zpracovani osobnich udajt

a)
b)
<)
d)
e)
f)

g)
h)
i)
J)

nestanovi ucel, prostfedky nebo zptisob zpracovani [§ 5 odst. 1 pism. a)
ab)] nebo stanovenym ucelem zpracovani porusi povinnost nebo prekroci
opravnéni vyplyvajici ze zvlastniho zékona,

zpracovava nepresné osobni udaje [§ 5 odst. 1 pism. c)],

shromazduje nebo zpracovava osobni tdaje v rozsahu nebo zptisobem,
ktery neodpovidd stanovenému ucelu [§ 5 odst. 1 pism. d), f) az h)],
uchovava osobni udaje po dobu delsi nez nezbytnou k tcelu zpracovani
[§ 5 odst. 1 pism. e)],

zpracovava osobni tdaje bez souhlasu subjektu udaji mimo ptipady
uvedené v zdkoné (§ 5 o0dst.2a § 9),

neposkytne subjektu tidajt informace v rozsahu nebo zakonem stanovenym
zptisobem (§ 11),

odmitne subjektu tdaji poskytnout pozadované informace (§ 12 a 21),
nepiijme nebo neprovede opatfeni pro zajisténi bezpecnosti zpracovani
osobnich udaji (§ 13),

nesplni oznamovaci povinnost podle tohoto zakona (§ 16 a 27), nebo
neprovede ve stanovené lhité ulozené opatfeni k naprave.

Fyzicka osoba se jako spravce nebo zpracovatel dopusti prestupku tim, Ze pri
zpracovani osobnich tdajti nékterym ze zptisobt podle odstavce 2

a)

b)

ohrozi vétsi pocet osob svym neopravnénym zasahovanim do soukromého
a osobniho Zivota, nebo
porusi povinnosti pro zpracovani citlivych udaja (§ 9).

(4) Za prestupek podle odstavce 1 1ze ulozit pokutu do vyse 100 000 K¢.
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(5)
(6)

(1)

)
3)

(1)

()

Za prestupek podle odstavce 2 1ze ulozit pokutu do vyse 1 000 000 K¢.
Za prestupek podle odstavce 3 1ze ulozit pokutu do vyse 5 000 000 K¢.

S 44a
Fyzicka osoba se dopusti prestupku tim, Ze porusi zakaz zverejnéni osobnich
udaji stanoveny jinym pravnim predpisem.
Za prestupek podle odstavce 1 1ze ulozit pokutu do 1000000 K¢.
Za prestupek podle odstavce 1 spachany tiskem, filmem, rozhlasem, televizi,
vefejné pistupnou pocitacovou siti nebo jinym obdobné uc¢innym zptisobem
1ze ulozit pokutu do 5000000 K¢.

§ 45

Pravnicka nebo podnikajici fyzicka osoba se jako spravce nebo zpracovatel

dopusti prestupku tim, Ze pti zpracovani osobnich udaja

a) nestanovi ucel, prostfedky nebo zptisob zpracovani [§ 5 odst. 1 pism. a)
ab)], nebo stanovenym tcelem zpracovani porusi povinnost nebo prekroci
opravnéni vyplyvajici ze zvla$tniho zékona,

b) zpracovava nepresné osobni idaje [§ 5 odst. 1 pism. ¢)],

c) shromazduje nebo zpracovava osobni tdaje v rozsahu nebo zptisobem,
ktery neodpovida stanovenému tcelu [§ 5 odst. 1 pism. d), f) az h)],

d) uchovava osobni udaje po dobu delsi nez nezbytnou k ucelu zpracovani [§
5 odst. 1 pism. e)],

e) zpracovava osobni udaje bez souhlasu subjektu udaji mimo ptipady
uvedené v zdkoné (§ 5 odst. 2a § 9),

f) neposkytne subjektu udaji informace v rozsahu nebo zakonem stanovenym
zptisobem (§ 11),

g) odmitne subjektu udajii poskytnout pozadované informace (§ 12 a 21),

h) neptijme nebo neprovede opatfeni pro zajisténi bezpecnosti zpracovani
osobnich udaji (§ 13),

i) nesplni oznamovaci povinnost podle tohoto zakona (§ 16 a 27),

j) nevede prehled pripadli poruseni ochrany osobnich udaji podle § 88 odst.
7 zakona o elektronickych komunikacich, nebo

k) neprovede ve stanovené lhiité ulozené opatfeni k naprave.

Pravnickd nebo podnikajici fyzickd osoba jako spravce nebo zpracovatel se

dopusti prestupku tim, Ze pti zpracovani osobnich tidajii nékterym ze zpisobi

podle odstavce 1

a) ohrozi vétsi pocet osob svym neopravnénym zasahovanim do soukromého
a osobniho Zivota, nebo
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3)
(4)
(1)

()
3)

(1)
(2)

/////

Za prestupek podle odstavce 1 1ze ulozit pokutu do 5000000 K¢.
Za prestupek podle odstavce 2 1ze ulozit pokutu do 10000000 K¢.

§ 45a
Pravnicka osoba nebo podnikajici fyzicka osoba se dopusti prestupku tim, ze
porusi zakaz zvefejnéni osobnich daji stanoveny jinym pravnim predpisem.
Za prestupek podle odstavce 1 1ze ulozit pokutu do 1000000 K¢.
Za prestupek podle odstavce 1 spachany tiskem, filmem, rozhlasem, televizi,
vefejné pristupnou pocitacovou siti nebo jinym obdobné u¢innym zptisobem
1ze ulozit pokutu do 5000000 K¢.

§ 46
Prestupky podle tohoto zékona projednava Utad.
Pokutu vybira Utad.
HLAVA VIII

USTANOVENI SPOLECNA, PRECHODNA A ZAVERECNA

§ 47

Opatfeni pro prechodné obdobi

(1)

(2)
(3)

Kazdy, kdo zpracovava ke dni nabyti u¢innosti tohoto zakona osobni udaje
a na néhoz se vztahuje povinnost ozndmeni podle § 16, je povinen tak ucinit
nejpozdéji do 6 mésicti ode dne nabyti G¢innosti tohoto zakona.

Zpracovani osobnich udajti provadéné pred ucinnosti tohoto zakona je nutno
uvést do souladu s timto zakonem do 31. prosince 2001.

V pripadé, ze kontrolujici zjisti poruseni povinnosti podle odstavce 2, ustanoveni
§ 46 odst. 1 a 2 se v takovém pripadé do 31. prosince 2002 nepouziji.

§ 48
Zrusovaci ustanoveni

ZruSuje se zakon ¢. 256/1992 Sb., o ochrané osobnich udajti v informac¢nich
systémech.
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CAST DRUHA
ZRUSENO

§ 49 zruseno
CAST TRETI

§ 50
Novela zékona o svobodném pfistupu k informacim

Zakon ¢. 106/1999 Sb., o svobodném pristupu k informacim, se méni takto:

1.

V § 2 odstavec 3 v¢etné poznamky pod carou €. 1) zni:

»(3) Zakon se nevztahuje na poskytovani osobnich udajii a informaci podle

1)

zvlastniho pravniho predpisu.

Napiiklad zékon ¢. 101/2000 Sb., o ochrané osobnich tidajii a 0 zméné nékterych
zakon, a zakon ¢. 123/1998 Sb., o pravu na informace o zivotnim prostiedi”.
V § 5 odst. 3 se véta druhd nahrazuje vétou, ktera véetné poznamky pod ¢arou
¢. 3a) zni: ,Na tyto subjekty se pro tento ucel nevztahuje povinnost zamezit
sdruzovani informaci podle zvlastniho pravniho predpisu.

§ 5 odst. 1 pism. h) zdkona ¢. 101/2000 Sb., 0 ochrané osobnich tdaji a 0 zméné
nékterych zakonu.”.

V § 8 se odstavce 1 a 2 véetné nadpisu a poznamky pod carou ¢. 5) zrusuji.

CAST CTVRTA
UCINNOST

§51

Tento zékon nabyva uc¢innosti dnem 1. cervna 2000, s vyjimkou ustanoveni § 16,
17 a 35, kterd nabyvaji i¢innosti dnem 1. prosince 2000.
Piechodnd ustanoveni zavedena zdkonem ¢&. 439/2004 Sb. CI. 11

1.

Oznameni a rozhodnuti ve véci registrace zpracovani osobnich udajt podle
§ 16, 17 a 17a zakona ¢. 101/2000 Sb., o ochrané osobnich udaji a o zméné
nékterych zakont, ve znéni zakona ¢. 450/2001 Sb., podana a vydana prede
dnem nabyti tc¢innosti tohoto zdkona ziistavaji v platnosti.

Povoleni k pfedani nebo predavani osobnich tdajii do jiného statu vydané prede
dnem nabyti G¢innosti tohoto zakona pozbyva dnem nabyti uc¢innosti tohoto
zakona platnosti, pokud statem, pro ktery bylo povoleni urceno, je ¢lensky stat
Evropské unie nebo stat, pro ktery zdkaz omezovani volného pohybu osobnich
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udaju vyplyva z vyhlasené mezinarodni smlouvy, k jejiz ratifikaci dal Parlament
souhlas, a kterou je Ceska republika vazana. Povoleni k piedni nebo predévani
osobnich udajti do statu, ktery neni uveden v predchozi vété, vydané prede

7o

dnem nabyti tc¢innosti tohoto zdkona ziistava v platnosti.

Rizeni zah4jené a neskoncené prede dnem nabyti uc¢innosti tohoto zakona se
dokon¢i podle dosavadnich pravnich predpisti, s vyjimkou fizeni o povoleni
k predani nebo predavani osobnich udaji do ¢lenského statu Evropské unie
nebo statu, pro ktery zakaz omezovani volného pohybu osobnich udajt vyplyva
z vyhlagené mezinarodni smlouvy, k jejiz ratifikaci dal Parlament souhlas,
a kterou je Ceskd republika vézana, které se zastavi.

Spravce provadéjici zpracovani osobnich udaja, ke kterému podle dosavadnich
pravnich predpisti nebylo zapotiebi registrace, a které ode dne nabyti u¢innosti
tohoto zdkona registraci podléhd, musi takové zpracovani osobnich tdaju
oznamit Ufadu pro ochranu osobnich tdajit do 6 mésici ode dne nabyti
ucinnosti tohoto zdkona.
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5) ZAKON €. 500/2004 SB ZE DNE 24. CERVNA 2004 SPRAVNI RAD

CAST SESTA
OPATRENI OBECNE POVAHY

§171

Podle této casti postupuji spravni organy v pripadech, kdy jim zvlastni zakon
uklada vydat zavazné opatfeni obecné povahy, které neni pravnim predpisem ani
rozhodnutim.

(1)

)

3)

(4)

(5)

§$172
Névrh opatfeni obecné povahy s odiivodnénim spravni organ po projednani
s dot¢enymi organy uvedenymi v § 136 doruci vefejnou vyhlaskou podle § 25,
kterou vyvési na své ufedni desce a na Gfednich deskach obecnich arada
v obcich, jejichz spravnich obvodi se ma opatfeni obecné povahy tykat, a vyzve
dotcené osoby, aby k navrhu opatfeni podavaly pfipominky nebo namitky.
V pripadé potreby se navrh zvefejni i jinym zpusobem, v misté obvyklym.
Névrh opatfeni obecné povahy musi byt zverejnén nejméné po dobu 15 dntu.
Neni-li vzhledem k rozsahu navrhu mozno zvefejnit jej na uredni desce
v tplném znéni, musi byt na ufedni desce uvedeno, o jaké opatfeni obecné
povahy jde, ¢ich zajmi se pfimo dotyka a kde a v jaké lhité se 1ze s navrhem
sezndmit. Uplné znéni navrhu véetné odivodnéni véak musi byt i v takovém
pripadé zverfejnéno zpisobem umoznujicim dalkovy ptistup.
Rizeni o navrhu opatieni obecné povahy je pisemné, pokud zdkon nestanovi
nebo spravni organ neurci, Ze se kona vefejné projednani navrhu. Dobu a misto
konani verejného projedndni spravni organ oznami na ufedni desce nejméné
15 dni predem; oznameni zverejni téz na ufednich deskach obecnich uradu
v obcich, jejichz spravnich obvodi se ma opatfeni obecné povahy tykat. Hrozi-
li nebezpeci z prodleni, je mozné tuto dobu zkratit; nestanovi-li zakon jinak,
musi zkrdcena doba ¢init nejméné 5 dni.
K navrhu opatfeni obecné povahy muze kdokoli, jehoz prava, povinnosti
nebo zajmy mohou byt opatfenim obecné povahy pfimo dotceny, uplatnit
u spravniho organu pisemné pripominky nebo na vefejném projednani stni
pripominky. Spravni organ je povinen se pripominkami zabyvat jako podkladem
pro opatfeni obecné povahy a vyporadat se s nimi v jeho odiivodnéni.
Vlastnici nemovitosti, jejichzZ prdva, povinnosti nebo zdjmy souvisejici
s vykonem vlastnického prava mohou byt opatfenim obecné povahy pfimo
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dotceny, nebo, ur¢i-li tak spravni orgdn, i jiné osoby, jejichZ opravnéné zajmy
mohou byt opatfenim obecné povahy pfimo dotéeny, mohou podat proti navrhu
opatfeni obecné povahy pisemné odiivodnéné namitky ke spravnimu organu
ve lhtté 30 dnt ode dne jeho zvefejnéni. Zmeskani tkonu nelze prominout.
O namitkach rozhoduje spravni organ, ktery opatfeni obecné povahy vydava.
Jestlize by vytizeni namitky vedlo k fesent, které pfimo ovlivni opravnéné zajmy
nékteré osoby jinym zptisobem nez navrh opatfeni obecné povahy, a neni-li
zména zjevné téZ v jeji prospéch, zjisti spravni organ jeji stanovisko. Rozhodnuti
o namitkach, které musi obsahovat vlastni odiivodnéni, se uvede jako soucast
odtivodnéni opatfeni obecné povahy (§ 173 odst. 1). Proti rozhodnuti se nelze
odvolat ani podat rozklad. Zména nebo zruseni pravomocného rozhodnuti
o namitkach muze byt divodem zmény opatfeni obecné povahy.
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6) ZAKON C. 123/1998 SB. ZE DNE 13. KVETNA 1998 O PRAVU NA
INFORMACE O ZIVOTNiM PROSTREDI

$3
Z&dost o poskytnuti informace

(1) Zadatel mtize za Gi¢elem ziskani informace o Zivotnim prostiedi pozadat povinny
subjekt o zpfistupnéni informace o Zivotnim prostfedi. Svou zadost nemusi
odtivodnovat. Zadost Ize ucinit Gstné, pisemné, telefonicky, elektronicky, faxem
nebo jinou technicky proveditelnou formou. Ze zadosti musi byt zfejmé, ceho
se ma tykat informace, jeZ ma byt poskytnuta. Ze zadosti musi byt patrno, kdo
ji podal.

(2) V pripadé nesrozumitelné nebo prili§ obecné formulované zadosti je zadateli
do 15 dnti od obdrzeni zadosti zasldna vyzva k jejimu upfesnéni. Ve vyzvé musi
byt uréeno, v jakém sméru je tieba zadost upiesnit. Zadatel je povinen tuto
zadost bez zbyte¢ného odkladu, nejpozdéji do 15 dnd, v pozadovaném rozsahu
upresnit. Pokud Zadatel do 15 dnii od doruceni vyzvy zadost v pozadovaném
sméru neupresni, ma se za to, ze od své zadosti upustil.

(3) V pripadé zadosti podané telefonicky, pokud ji nelze neprodlené vyridit, je
povinny subjekt opravnén vyzadat si jeji zaslani v pisemné formé. Pro tento
ptipad plati ustanoveni o upfesnéni zadosti primérené.

S 4
Z4dost podana nepiislugnému povinnému subjektu

V ptipadé, ze je zadost podana u povinného subjektu, jenz nema doty¢nou informaci
k dispozici a sou¢asné nema podle zvlastnich pravnich predpisi povinnost takovou
informaci mit, sdéli zadateli bez zbyte¢ného odkladu, nejpozdéji do 15 dni od
obdrzeni zadosti, Ze pozadovanou informaci nemtize z tohoto déivodu poskytnout.
Pokud je dotazovanému povinnému subjektu znamo, ktery povinny subjekt ma
pozadovanou informaci k dispozici, postoupi mu zadost ve lhttach stanovenych
ve vété prvni a uvédomi o tom zadatele.

§5
Zvefejnéna informace
(1) Pokud zadost sméfuje k poskytnuti zvéfejnéné informace, mtize povinny
subjekt nejdtive, nejpozdéji vsak do 15 dnti, misto poskytnuti informace sdélit
zadateli idaje umoznujici vyhledani a ziskani zvefejnéné informace. To neplati,
pokud Zadatel uvedl, Ze nema moznost ziskat zvefejnénou informaci jinym
zptisobem.
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(2)

(1)

()

(1)

(2)

(1)

(2)

Pokud zadatel trva na pfimém poskytnuti zvefejnéné informace, povinny
subjekt mu ji poskytne.

§6
Zpusob a forma zpristupnéni informace

Zadatel miize v zadosti navrhnout formu, piipadné zpiisob, jichz ma byt
pouzito pti zptistupnéni informace. Pokud zada o zpfistupnéni informace na
technickém nosici dat, je povinen uhradit jeho cenu nebo ptilozit k zadosti
technicky pouzitelny nosic dat.

Pokud zadatel formu nebo zptsob podle odstavce 1 neur¢i, ptipadné pokud
takové formy nebo zpusobu nelze ze zdvaznych divodt vyuzit, zvoli se
zpusob a forma zpfistupnéni informace s ohledem na splnéni ucelu zadosti
o zpfistupnéni informace a jeji optimalni vyuziti zadatelem. V pochybnostech
se vyuzije pfedev$im formy a zptisobu, jez byly zadatelem vyuzity k podani
zadosti. Pokud povinny subjekt zptistupni informaci byt i jen ¢aste¢né v jiné
nez pozadované formé, musi tento sviij postup odiivodnit.

S7
Lhuta pro zpfistupnéni informace

Informaci je tfeba zpristupnit bez zbytecného odkladu, nejpozdéji do 30 dna
od obdrzeni Zddosti, ledaze by si zvlastni okolnosti vyjimecné vynucovaly
prodlouzeni této lhuty, nejvyse vSak do 60 dni. O takovych okolnostech
a o prodlouzeni lhiity musi byt zadatel pred uplynutim 30denni lhity
vyrozumen.

V pripadé uvedeném v § 3 odst. 2 tohoto zakona pocind lhita pro zpristupnéni
informace bézet dnem doruceni upfesnéné zadosti.

§8
Omezeni ptistupu k informacim
Odepreno bude zpristupnéni informace, pokud je vylucuji predpisy
a) o ochrané utajovanych informaci,
b) o ochrané osobnich nebo individualnich tidajii2) a o ochrané osobnosti,
¢) o ochrané dusevniho vlastnictvi,
d) o ochrané obchodniho tajemstvi.
Zprtistupnéni informace muze byt rovnéz odepreno, pokud
a) byla povinnému subjektu predana osobou, kterd k tomu nebyla podle
zakona povinna a nedala predchozi pisemny souhlas k zpfistupnéni této
informace,
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3)

(4)

(5)

(6)

(7)
(8)

)

b) by zpristupnéni této informace mohlo mit nepfiznivy vliv na ochranu
zivotniho prostredi v mistech, kterych se informace tyka,

c) zadatel se domaha informaci opatfovanych v ramci ptipravného fizeni
(vySetfovani) v trestnich vécech, nebo se informace tyka neukoncenych
fizeni a nepravomocnych rozhodnuti o prestupcich a jinych spravnich
deliktech,

d) zadost byla formulovana nesrozumitelné nebo prili§ obecné a zadatel, a¢
byl k tomu vyzvan, ji podle § 3 odst. 2 tohoto zdkona nedoplnil, nebo jde
o anonymni zadost.

Dile je mozno odeptit zpfistupnéni informace, pokud

a) se tykd dosud nezpracovanych nebo nevyhodnocenych udaja,

b) zadost je formulovana zjevné provokativné nebo obstrukéné,

¢) zadatel jiz ma pozadovanou informaci prokazatelné k dispozici,

d) se tyka vnitfnich pokynii povinného subjektu, které se vztahuji vyhradné
k jeho vnitfnimu chodu.

Porusenim obchodniho tajemstvi neni zpfistupnéni informace oznacené za

obchodni tajemstvi, pokud

a) se pozadovana informace tyka pusobeni provozni ¢innosti podnikatele na
Zivotni prostredi,

b) hrozi bezprosttedni ohrozeni lidského zdravi a zivotniho prostredi,

c) pozadovana informace byla ziskana z prostredki z vefejnych rozpocti.

Porusenim prava na ochranu osobnosti neni poskytnuti informace o ptvodci

¢innosti znecistujici nebo jinak ohrozujici nebo poskozujici Zivotni prostiedi

obsazené v pravomocném rozhodnuti o trestném ¢inu, prestupku nebo jiném
spravnim deliktu.

Pokud je to mozné, zpristupni se pozadovana informace po vylouceni téch

skute¢nosti, které zakladaji diivod pro odepreni zpfistupnéni informace podle

odstavcti 1 a 2. O takovém zasahu a jeho divodu musi byt Zadatel vzdy pri
zptistupnéni informace uvédomeén.

Pravo odeptit zpristupnéni informace trva pouze po dobu, po kterou trva

dtvod odepfteni.

Je-li odepreno zpfistupnéni informace v pripadech uvedenych v odstavci

3 pism. a), sdéli povinny subjekt zadateli udaj o odhadu doby pottebné na

zpracovani nebo vyhodnoceni pozadovanych tdaji, a pokud tuto ¢innost

neprovadi sam, i identifika¢ni idaje osoby, ktera ma tuto ¢innost provést.

Jde-li o zadost o poskytnuti informace o emisich vypousténych nebo

vyzarovanych do zivotniho prostfedi, nelze pouzit divody odepteni zptistupnéni

informace uvedené v odstavci 1 pism. b) a d) a v odstavci 2 pism. a) a b).
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(1)

)

3)
(4)

(1)
(2)
3)

(4)

(1)

(2)

59

Rozhodnuti o odepreni zptistupnéni informace
Pokud povinny subjekt zadosti o zpfistupnéni informace, byt i jen zéasti
nevyhovi, vyda o tom ve lhiaté pro zpristupnéni informace rozhodnuti
o odepteni zpfistupnéni informace. Je-li povinnym subjektem povérena osoba,
ktera neni podle zvlastnich pravnich predpisti opravnéna vydavat rozhodnuti,
vyda rozhodnuti o odepfeni zpfistupnéni informace povinny subjekt, ktery
povérenou osobu zalozil, ztidil, fidi nebo povéfil, poptipadé s niz ma uzavienu
dohodu podle § 2 pism. b) bodu 3.
Rozhodnuti se nevydava v pripadé anonymni zadosti, nebo pokud zadatel
podle § 3 odst. 2 tohoto zakona nedoplnil svou zadost, a¢ k tomu byl radné
a véas vyzvan.
Jestlize povinny subjekt ve stanovené lhiité neposkytl informace ¢i nevydal
rozhodnuti, md se za to, Ze rozhodl informace odepfit.
Obdobné jako v odstavci 3 se postupuje v pripadé, kdy zadatel nesouhlasi
s vyloucenim téch skutecnosti, které zakladaji divod pro odepteni zptistupnéni
informace podle § 8 odst. 1 a 2 pred zptistupnénim informace.

§ 10

Bliz$i podminky zptistupnovani informaci
Informace se zpfistupniuji v pracovni dobé prislusnych povinnych subjekti,
pripadné ve zvlast stanovenych ufednich hodinach.
Kazdy ma pravo nahlizet do listin a pofizovat si z nich vypisy nebo opisy. Kazdy
ma rovnéz pravo, je-li to provozné mozné, na porizeni kopii listin.
Povinné subjekty jsou v souvislosti se zptistupniovanim informaci opravnény
zadat thradu ve vysi, ktera nesmi presahnout naklady spojené s porizenim
kopii, opatfenim technickych nosi¢t dat a s odeslanim informaci zZadateli.
Povinné subjekty zpracuji vefejné pristupny sazebnik tthrad podle odstavce
3 s uvedenim podminek, za nichz se uhrady vybiraji, poptipadé za nichz je
mozno od vybirani thrad upustit.

§ 10a
Aktivni zptistupnovani informaci
Povinné subjekty zpracovavaji informace vztahujici se k jejich ptisobnosti
a vytvareji nezbytné technické a dal$i podminky pro aktivni zptistupniovani
informaci.
Povinné subjekty jsou povinny v rozsahu stanoveném timto zdkonem vést
a aktualizovat elektronické databaze obsahujici informace vztahujici se k jejich
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pusobnosti. Tato povinnost neplati pro povérenou osobu, pokud informace

podle odstavce 1 vede v elektronické databazi povinny subjekt, ktery povérenou

osobu zalozil, ztidil, idi nebo povéril, poptipadé s niz ma uzavienu dohodu

podle § 2 pism. b) bodu 3.

(3) Elektronické databaze podle odstavce 2 musi byt pfistupné prostfednictvim
zafizeni umoznujicich dalkovy pristup.

(4) Povinné subjekty aktivné zpristupnuji informace zejména zplisobem
umoznujicim dalkovy pristup a dale prostfednictvim vlastni edi¢ni a publikac¢ni
¢innosti.

(5) Povinné subjekty aktivné zpristupnuji zejména
a) koncepce, politiky, strategie, plany a programy tykajici se Zivotniho prostiedi

a zpravy o jejich provadéni, pokud jsou zpracovavany,

b) zpravy o stavu zivotniho prostiedi, pokud jsou zpracovavany,

¢) souhrny udaji o sledovani ¢innosti, které maji nebo by mohly mit vliv na
stav zivotniho prostfedi a jeho slozek,

d) spravni rozhodnuti v ptipadé, Ze je jeho vydani podminéno vydanim
stanoviska k posouzeni vlivli provedeni zaméru na Zivotni prostiedi podle
zvlastniho pravniho predpisu,

e) dokumenty pofizované v priibéhu posuzovani vlivli na zivotni prostredi
podle zvlastniho pravniho predpisu,

f) hodnoceni rizik tykajici se zivotniho prostfedi, pokud jsou zpracovavany,

g) dohody o poskytovani sluzeb podle § 2 pism. b) bodu 3.

(6) Ministerstvo zivotniho prostiedi déle aktivné zpfistupnuje
a) seznam informaci, které maji mit povinné subjekty k dispozici s uvedenim,

u jakého povinného subjektu lze informace ziskat,

b) mezinarodni smlouvy a dohody, pravni predpisy Evropské unie, zakony
a daldi pravni predpisy v oblasti ochrany zivotniho prostfedi a zpravy o jejich
provadéni a plnéni, pokud jsou zpracovavany.

(7) Pokud jsou informace uvedené v tomto ustanoveni jiz prokazatelné pristupné
prostfednictvim zafizeni umoznujicich dalkovy pfistup, mohou povinné
subjekty na takto zvefejnéné informace odkazat.

§ 10b
Zprtistupnovani informaci pfi mimoradnych udalostech
V pripadé mimoradné udalosti je vefejnost, které hrozi nebezpeci, varovana podle
zvlastnich pravnich predpist.
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§11
Povinnost jinych osob zpfistupnovat informace

Zvlastni zakon muize stanovit pripady, kdy je jind osoba povinna zpfistupnovat
informace. Zvlastni zakon mutize rovnéz urcit odchylné zptisoby a podminky
zpiistupnovani informaci. Pravo na informace o Zivotnim prostredi podle tohoto
zakona vsak nelze omezit nebo vyloucit.

(1)

(2)

3)

(4)

(5)

§ 11b

Pravidla zpfistupnovani dat
Povinny subjekt zptistupnuje data v souladu s technickymi pozadavky bez
podani zadosti. Obdobné zptistupnuje data jiny poskytovatel prostorovych
dat. Pro zptistupnovani dat z geoportalu se nepouziji ustanoveni § 3az7a§ 9.
Obce zpristupnuji data, pouze pokud tvorbu, shromazdovani nebo §ifeni téchto
dat uklada zvlastni pravni predpis. V ptipadé tzemné ¢lenénych statutarnich
mést a hlavniho mésta Prahy se véta prvni pouzije obdobné pro méstské
obvody nebo méstské ¢asti. Uzemné &lenénd statutdrni mésta a hlavni mésto
Praha zpfistupnuji data odpovidajici alespon jednomu z témat uvedenych
v provadécim pravnim predpise bez omezeni.
Povinnost zpfistupnovat data ma pouze potizovatel prostorovych dat, nikoliv
drzitel jejich kopii. Pofizovatelem prostorovych dat se rozumi povinny subjekt,
ktery prostorova data sam vytvari nebo nechava vytvorit jinym subjektem
pro ucely vykonu verejné spravy. Pokud potizovatel prostorovych dat pfijima
prostorova data od jiného subjektu, zptistupnuje prostorova data v souladu
s autorskymi pravy, pravy souvisejicimi s pravem autorskym nebo zvlastnim
pravem porizovatele databaze.
Povinny subjekt a jiny poskytovatel prostorovych dat k jimi pofizenym
prostorovym datiim a sluzbam zaloZenym na prostorovych datech vytvareji
a aktualizuji metadata, ktera predavaji na geoportal. Povinny subjekt a jiny
poskytovatel prostorovych dat jsou povinni zajistit, Ze prostorovym datiim
jimi zpfistupnénym na geoportal odpovidaji metadata k nim vytvorena.
Provadéci pravni predpis stanovi lhiity, ve kterych musi povinny subjekt a jiny
poskytovatel prostorovych dat vytvorit metadata k jim porizenym prostorovym
datiim a sluzbam zaloZenym na prostorovych datech.
Povinné subjekty vedou evidenci o vefejném vyuzivani jimi vytvarenych,
spravovanych, pfijimanych nebo aktualizovanych prostorovych datech
a zpristupnuji ji Ministerstvu Zivotniho prostfedi. Zptisob vedeni evidence
a zpristupnovani stanovi provadéci pravni predpis. Evidence je preddvana
Ministerstvu zivotniho prostredi prostfednictvim sluzby na geoportalu vzdy
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(1)

(2)

do konce unora za predchozi kalendarni rok. Povinnost uchovavat neaktualni
prostorova data maji ty povinné subjekty, které neuchovavaji prostorova data
podle zvlastniho pravniho predpisu; metadata k neaktualnim prostorovym
datim povinné subjekty zpristupnuji na geoportal. Zptisob uchovavani
neaktualnich prostorovych dat a zpfistupnovani metadat k neaktudlnim
prostorovym dattim stanovi provadéci pravni predpis.

§1lc
Ptistup k prostorovym datim

Data zpristupnéna prostfednictvim geoportalu jsou vefejné pristupna
zptisobem umoznujicim ddlkovy pfistup. Povinny subjekt nebo jiny
poskytovatel prostorovych dat zpristupnuji podminky poskytovani dat jako
soucast jim zpfistupnovanych metadat. Prostorova data zpfistupnuji povinné
subjekty nebo jini poskytovatelé na zakladé nevyhradni licen¢ni smlouvy
nebo podlicen¢ni smlouvy upravujici zejména zuzitkovani nebo vytézovani
databazi, které jsou tvoreny prostorovymi daty (dale jen ,licencni smlouva“
Pokud povinny subjekt nebo jiny poskytovatel prostorovych dat nepreda jako
soucast metadat navrh licencni smlouvy, zpfistupnuji se prostorova data na
zakladé vzorové licen¢ni smlouvy, kterou Ministerstvo zivotniho prostredi
uvefejni na geoportalu. Na zakladé licen¢ni smlouvy miize povinny subjekt
nebo jiny poskytovatel prostorovych dat zpfistupnit také sluzby zalozené na
prostorovych datech.

Licen¢ni smlouva obsahuje zejména

a) oznaceni povinného subjektu nebo jiného poskytovatele prostorovych dat,
v ptipadé fyzické osoby uvedenim jména, prijmeni a bydlisté a v pripadé
pravnickych osob nazvem pravnické osoby, uvedenim pravni formy, sidla,
identifika¢niho ¢isla a danového identifika¢niho ¢isla,

b) oznaceni nabyvatele, u fyzické osoby uvedenim jména, prijmeni, data
narozeni a bydli$té a u pravnické osoby uvedenim nazvu, pravni formy,
sidla, identifika¢niho ¢isla a danového &isla,

¢) informace o predpokladaném zptsobu vyuzivani prostorovych dat a sluzeb
zalozenych na prostorovych datech,

d) predmét smlouvy, kterym se rozumi pfesny nazev prostorovych dat nebo
sluzby zalozené na prostorovych datech,

e) v pripadé sluzeb stahovani dat dobu platnosti smlouvy,

f) podminky uziti prostorovych dat a sluzeb zaloZzenych na prostorovych
datech, které stanovi provadéci pravni predpis,
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3)

(4)

(5)

(6)

(7)

(8)

g) cenu za zpfistupnovana prostorova data a sluzby zalozené na prostorovych
datech, platebni a faktura¢ni podminky.
Prostorova data a sluzby zalozené na prostorovych datech mohou byt
zpristupnény za uplatu, pokud déle neni stanoveno jinak. Za zpfistupnéni
prostorovych dat povinnych subjektti a jinych poskytovatelti prostorovych
dat odpovidajicich tématim uvedenym v provadécim pravnim predpise
a sluzeb zalozenych na prostorovych datech mtize byt pozadovana uhrada ve
vysi, ktera nepresahne minimalni vysi nezbytnou k zajisténi potrebné kvality
a zpfistupnovani prostorovych dat a sluzeb zalozenych na prostorovych datech.
Vyhledavaci a prohliZeci sluzby zaloZené na prostorovych datech vcetné dat jsou
zptistupnovany bezplatné. Data zptistupnéna prohlizecimi sluzbami zalozenymi
na prostorovych datech mohou byt ve formé zabranujici opétovnému vyuziti
pro obchodni tcely. V pripadé prubézné aktualizovanych dat velkého objemu
lze pozadovat thradu podle odstavce 3 i za prohlizeci sluzby zalozené na
prostorovych datech, pokud tato thrada slouzi k zajiténi zachovani a udrzby
prostorovych dat a zachovani odpovidajicich sluzeb zalozenych na prostorovych
datech; v takovém piipadé se odstavec 3 véta druha pouzije obdobné. Rozsah
prubézné aktualizovanych dat velkého objemu stanovi provadéci pravni
predpis.
Kazdy muze pro placeni thrad za zpfistupnéna prostorova data a sluzby
zalozené na prostorovych datech vyuzit sluzbu elektronického obchodu na
geoportalu. Sluzby elektronického obchodu na geoportélu lze vyuzit i pro
uhradu nakladt spojenych s potizenim kopii, opatfenim technickych nosict
dat a s odeslanim zadateli.
Organy vefejné spravy, statni pfispévkové organizace a organizacni slozky statu
maji pro ucely plnéni svych ukold, které mohou mit vliv na zivotni prostredi,
k prostorovym datim a ke sluzbam zalozenym na prostorovych datech
poskytovanym organy verejné spravy, které odpovidaji tématim uvedenym
v provadécim pravnim predpisu a jsou zpfistupnény na geoportalu, bezplatny
pristup v plném rozsahu. Organy verejné spravy, statni prispévkové organizace
a organizacni slozky statu si vyménuji a vyuzivaji tato data a sluzby pro plnéni
svych ukold, které mohou mit vliv na zivotni prostredi.
Pro pfistup instituci, organt, agentur Evropské unie, organti verejné spravy
jinych ¢lenskych zemi Evropské unie k prostorovym datiim povinnych subjektt,
pokud tato data slouzi k plnéni jejich povinnosti podavat zpravy podle predpist
Evropské unie tykajicich se zivotniho prostfedi, se pouzije odstavec 6 obdobné.
Pristup organii zfizenych mezindrodnimi dohodami, jejichZ smluvnimi stranami
jsou Evropska unie a ¢lenské staty, k prostorovym dattim povinnych subjektii
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(1)

(2)

(3)

je mozny na zakladé vzajemnosti a rovnopravnosti, pokud tato prostorova data
slouzi k plnéni jejich tkold, které by mohly mit vliv na Zivotni prostredi.

§11d

Omezeni a odepreni pfistupu k prostorovym datim
Pristup k prostorovym datiim bude odepfen, pokud by tim byla porusena
ochrana prav tretich osob k pfedmétu prava autorského, prav souvisejicich
s pravem autorskym nebo zvlastniho prava porizovatele databaze.
Pristup verejnosti k prostorovym datim prostrednictvim vyhledavacich sluzeb
1ze omezit, pokud je to v zajmu verejné bezpec¢nosti, zajisténi obrany statu nebo
ochrany mezinarodnich vztaha. Pfistup k prostorovym datiim zptistupnénym
prostrednictvim prohlizecich sluzeb, sluzeb stahovani dat, transformacnich
sluzeb a sluzeb umoznujicich spusténi sluzeb zaloZenych na prostorovych
datech lze omezit organiim verejné spravy z divodt uvedenych ve vété prvni
a pristup verejnosti iz divod® uvedenych v§ 8 odst. 1 a § 8 odst. 2 pism. a) az
c). Pristup vefejnosti je mozné omezit pouze v nezbytné nutnych pripadech,
prevazuje-li zdjem na omezeni pfistupu nad vefejnym zdjmem na zpfistupnéni
prostorovych dat. Na zédklade dtivodii uvedenych v § 8 odst. 1 pism. a), b) a d)
a § 8 odst. 2 pism. a) a b) nelze omezit ptistup k informacim o emisich do
zivotniho prostredi.
Omezeni ptistupu provede povinny subjekt nebo jiny poskytovatel prostorovych
dat v pripadé prostorovych dat umisténych na internetovych rozhranich
zpristupnénych prostfednictvim geoportalu. V pripadé prostorovych dat
umisténych na geoportalu provede omezeni pfistupu ministerstvo. Omezeni
pfistupu a jeho zd@vodnéni Ministerstvo zivotniho prostredi zverejni v obou
pripadech na geoportalu. Povinny subjekt a jiny poskytovatel prostorovych dat
informuje ministerstvo o potfebé omezeni pfistupu, které provadi ministerstvo,
a o provedeném omezeni pristupu, které provedli sami, a to v¢etné sdéleni
davodd, které maji vést nebo vedly k omezeni pristupu.

§1le
Ministerstvo zivotniho prostredi

Ministerstvo zZivotniho prostredi

a)
b)
c)

je kontaktnim mistem pro styk s Evropskou komisi,

zasila zpravy podle prislusnych predpist Evropské unie,

zptistupnuje prostorova data, ktera jsou pristupna prostednictvim geoportalu,
pro evropsky geoportal INSPIRE provozovany Evropskou komisi na trovni
Evropské unie,
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d)

zpristupnuje evidenci podle § 11b odst. 5 vefejnosti a Evropské komisi
prostfednictvim geoportalu,

koordinuje infrastrukturu ve spolupraci s ustfednimi spravnimi ufady,
pravnickymi osobami sdruzujicimi osoby pisobici v oblasti prostorovych dat
a pravnickymi osobami sdruzujicimi uzemni samospravné celky.
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Hungary

1) HUNGARY'S CONSTITUTION OF 2011
WITH AMENDMENTS THROUGH 2013

FOUNDATION

Article B
The source of public power shall be the people.
The power shall be exercised by the people through elected representatives or,
in exceptional cases, directly.

Article O

Everyone shall be responsible for him- or herself and shall be obliged to contribute
to the performance of state and community tasks according to his or her abilities
and possibilities.

FREEDOM AND RESPONSIBILITY

Article IX
Everyone shall have the right to freedom of speech.
Hungary shall recognise and protect the freedom and diversity of the press,
and shall ensure the conditions for free dissemination of information necessary
for the formation of democratic public opinion

PUBLIC FINANCES

Article 39
Every organisation managing public funds shall be obliged to publicly account
for its management of public funds. Public funds and national assets shall be
managed according to the principles of transparency and the purity of public
life. Data relating to public funds and national assets shall be data of public
interest.
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2) 2011. EVI CLXXXIX. TORVENY MAGYARORSZAG HELYI
ONKORMANYZATAIROL A KEPVISELO-TESTULET MUKODESE

§53

(3) A képviseld-testiilet szervezeti és miikodési szabalyzataban hatarozza meg,
mely onszervezddd kozosségek képviseldit illeti meg tevékenységi koriikben
tandcskozasi jog a képviseld-testiilet és bizottsaga iilésein, tovabba azoknak
a forumoknak a rendjét (kozség-, varospolitikai forum, varosrész tanacskozas,
falugytlés stb.), amelyek a lakossag, az egyesiiletek kozvetlen tdjékoztatasat,
a fontosabb dontések elékészitésébe valé bevonasat szolgaljak. Ezek
allasfoglalasardl és az ott felmeriilt kisebbségi véleményekrdl téjékoztatni kell
a képvisel6-testiiletet.

§ 54
A képvisel6-testiilet évente legalabb egyszer elére meghirdetett kozmeghallgatast
tart, amelyen a helyi lakossag és a helyben érdekelt szervezetek képviseldi a helyi
koziigyeket érinté kérdéseket és javaslatot tehetnek. Az elhangzott javaslatra,
kérdésre a kozmeghallgatason vagy legkésdbb tizenot napon beliil valaszt kell adni.
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Poland

1) THE CONSTITUTION OF THE REPUBLIC OF POLAND
OF 2NP APRIL 1997

CHAPTER
THE REPUBLIC

Article 2
The Republic of Poland shall be a democratic state ruled by law and implementing
the principles of social justice.

Article 4
1. Supreme power in the Republic of Poland shall be vested in the Nation.
2. The Nation shall exercise such power directly or through their representatives.

CHAPTERII
THE FREEDOMS, RIGHTS AND OBLIGATIONS OF PERSONS AND CITIZENS PERSONAL
FREEDOMS AND RIGHTS

Article 54
1. The freedom to express opinions, to acquire and to disseminate information
shall be ensured to everyone.

POLITICAL FREEDOMS AND RIGHTS

Article 61
1. A citizen shall have the right to obtain information on the activities of organs
of public authority as well as persons discharging public functions. Such right
shall also include receipt of information on the activities of self-governing
economic or professional organs and other persons or organizational units
relating to the field in which they perform the duties of public authorities and
manage communal assets or property of the State Treasury.
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2. Theright to obtain information shall ensure access to documents and entry to
sittings of collective organs of public authority formed by universal elections,
with the opportunity to make sound and visual recordings.

3. Limitations upon the rights referred to in paras. 1 and 2 above, may be imposed
by statute solely to protect freedoms and rights of other persons and economic
subjects, public order, security or important economic interests of the State.

4. The procedure for the provision of information, referred to in paras. 1 and 2
above shall be specified by statute, and regarding the Sejm and the Senate by
their rules of procedure.

Article 63
Everyone shall have the right to submit petitions, proposals and complaints in
the public interest, in his own interest or in the interests of another person - with
his consent - to organs of public authority, as well as to organizations and social
institutions in connection with the performance of their prescribed duties within the
field of public administration. The procedures for considering petitions, proposals
and complaints shall be specified by statute.

ECONOMIC, SOCIAL AND CULTURAL FREEDOMS AND RIGHTS

Article 74
3. Everyone shall have the right to be informed of the quality of the environment
and its protection.
4.  Public authorities shall support the activities of citizens to protect and improve
the quality of the environment.
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2) USTAWA Z DNIA 8 MARCA 1990 R. O SAMORZADZIE GMINNYM

Artykut 5a
Zasady i tryb przeprowadzania konsultacji z mieszkancami gminy okresla
uchwata rady gminy, z zastrzezeniem ust. 7.
Szczegdlng forma konsultacji spotecznych jest budzet obywatelski.
W ramach budzetu obywatelskiego mieszkancy w bezposrednim gtosowaniu
decyduja corocznie o czg$ci wydatkéw budzetu gminy. Zadania wybrane
w ramach budzetu obywatelskiego zostaja uwzglednione w uchwale budzetowej
gminy. Rada gminy w toku prac nad projektem uchwaty budzetowej nie moze
usuwac lub zmienia¢ w stopniu istotnym zadan wybranych w ramach budzetu
obywatelskiego.
W gminach bedacych miastami na prawach powiatu utworzenie budzetu
obywatelskiego jest obowigzkowe, z tym Ze wysokos$¢ budzetu obywatelskiego
wynosi co najmniej 0,5% wydatkéw gminy zawartych w ostatnim przedfozonym
sprawozdaniu z wykonania budzetu.
Srodki wydatkowane w ramach budzetu obywatelskiego moga by¢ dzielone na
pule obejmujace catos¢ gminy i jej czesci w postaci jednostek pomocniczych
lub grup jednostek pomocniczych.
Rada gminy okresla w drodze uchwaly wymagania, jakie powinien spelnia¢
projekt budzetu obywatelskiego, w szczegdlnosci: 1) wymogi formalne, jakim
powinny odpowiada¢ zgtaszane projekty; 2) wymagang liczbe podpiséw
mieszkancow popierajacych projekt, przy czym nie moze by¢ ona wigksza niz
0,1% mieszkancéw terenu objetego pula budzetu obywatelskiego, w ktérym
zglaszany jest projekt; 3) zasady oceny zgloszonych projektéow co do ich
zgodnosci z prawem, wykonalnosci technicznej, spetniania przez nie wymogéw
formalnych oraz tryb odwotania od decyzji o niedopuszczeniu projektu do
glosowania; 4) zasady przeprowadzania glosowania, ustalania wynikow
i podawania ich do publicznej wiadomosci, bioragc pod uwage, ze zasady
przeprowadzania gtosowania muszg zapewnia¢ rdwnos¢ i bezposrednios¢
glosowania.
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3) USTAWA Z DNIA 5 CZERWCA 1998 R. O SAMORZADZIE
POWIATOWYM

Artykut 3d
Zasady i tryb przeprowadzania konsultacji z mieszkanicami powiatu okresla
uchwala rady powiatu, z zastrzezeniem ust. 6.
Szczegolng forma konsultacji spotecznych jest budzet obywatelski.
W ramach budzetu obywatelskiego mieszkancy w bezposrednim gtosowaniu
decyduja corocznie o czg¢sci wydatkow budzetu powiatu. Zadania wybrane
w ramach budzetu obywatelskiego zostajg uwzglednione w uchwale budzetowej
powiatu. Rada powiatu w toku prac nad projektem uchwaly budzetowej nie
moze usuwac lub zmienia¢ w stopniu istotnym zadan wybranych w ramach
budzetu obywatelskiego.
Srodki wydatkowane w ramach budzetu obywatelskiego moga by¢ dzielone na
pule obejmujace calos$¢ powiatu i jego czesci w postaci gmin lub grup gmin.
Rada powiatu okresla w drodze uchwaly wymagania, jakie powinien spefnia¢
projekt budzetu obywatelskiego, w szczegdlnosci: 1) wymogi formalne, jakim
powinny odpowiada¢ zgtaszane projekty; 2) wymagang liczbe podpiséw
mieszkancow popierajacych projekt, przy czym nie moze by¢ ona wigksza
niz 0,1% mieszkancow terenu objetego pula budzetu obywatelskiego, w ktorej
zglaszany jest projekt; 3) zasady oceny zgloszonych projektow co do zgodnosci
z prawem, wykonalnosci technicznej, spelniania przez nie wymogoéw formalnych
oraz tryb odwotlania od decyzji o niedopuszczeniu projektu do glosowania;
4) zasady przeprowadzania glosowania, ustalania wynikéw i podawania ich
do publicznej wiadomosci, biorac pod uwage, ze zasady przeprowadzenia
glosowania muszg zapewnia¢ réwnos$¢ i bezposrednios¢ glosowania.
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4) USTAWA Z DNIA 5 CZERWCA 1998 R. O SAMORZADZIE
WOJEWODZTWA

Artykut 10a
Zasady i tryb przeprowadzania konsultacji z mieszkarnicami wojewddztwa
okresla uchwata sejmiku wojewddztwa, z zastrzezeniem ust. 6.
Szczegolng forma konsultacji spotecznych jest budzet obywatelski.
W ramach budzetu obywatelskiego mieszkancy w bezposrednim gtosowaniu
decyduja corocznie o czesci wydatkow budzetu wojewddztwa. Zadania
wybrane w ramach budzetu obywatelskiego zostaja uwzglednione w uchwale
budzetowej wojewddztwa. Sejmik wojewddztwa w toku prac nad projektem
uchwaty budzetowej nie moze usuwac lub zmienia¢ w stopniu istotnym zadan
wybranych w ramach budzetu obywatelskiego.
Srodki wydatkowane w ramach budzetu obywatelskiego moga by¢ dzielone
na pule obejmujace calo$¢ wojewddztwa i jego czgsci w postaci powiatow lub
grup powiatow.
Sejmik wojewodztwa okresla w drodze uchwaly wymagania, jakie powinien
spelnia¢ projekt budzetu obywatelskiego, w szczegélnosci: 1) wymogi
formalne, jakim powinny odpowiada¢ zglaszane projekty; 2) wymagana liczbe
podpiséw popierajacych projekt, przy czym nie moze by¢ ona wigksza niz 0,1%
mieszkancow terenu objetego pula budzetu obywatelskiego, w ktorej zgtaszany
jest projekt; 3) zasady oceny zgloszonych projektow co do zgodnosci z prawem,
wykonalno$ci technicznej, spetniania przez nie wymogdw formalnych oraz tryb
odwolania od decyzji o niedopuszczeniu projektu do gtosowania; 4) zasady
przeprowadzania glosowania, ustalania wynikéw i podawania ich do publicznej
wiadomosci, biorac po uwage, ze zasady przeprowadzania glosowania musza
zapewnia¢ réwnosc i bezposrednios¢ glosowania.”
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5) USTAWA Z DNIA 21 LUTEGO 2014 R. O FUNDUSZU SOLECKIM

Artykut 1

Ustawa reguluje zasady tworzenia funduszu soteckiego, zwanego dalej ,,funduszem”
oraz zasady zwrotu czg¢$ci wydatkéw wykonanych w ramach funduszu.

Artykut 2
Rada gminy rozstrzyga o wyodrebnieniu w budzecie gminy $rodkow
stanowigcych fundusz, podejmujac uchwate, w ktdrej wyraza zgode albo nie
wyraza zgody na wyodrebnienie funduszu.
Uchwata podjeta po dniu 31 marca roku poprzedzajacego rok budzetowy,
ktérego dotyczy, jest niewazna.
Uchwata o wyrazeniu zgody na wyodrebnienie funduszu ma zastosowanie do
kolejnych lat budzetowych nastepujacych po roku, w ktérym zostala podjeta.
Uchwata o niewyrazeniu zgody na wyodrgbnienie funduszu ma zastosowanie
wylacznie do roku budzetowego nastepujacego po roku, w ktérym zostala
podjeta.
Fundusz nie jest funduszem celowym w rozumieniu ustawy z dnia 27 sierpnia
2009 r. o finansach publicznych (Dz. U. z 2013 r. poz. 885, 938 i 1646).
Srodki funduszu przeznacza si¢ na realizacje przedsiewzieé, ktére zgtoszone
we wniosku, o ktérym mowa w art. 5, s3 zadaniami wlasnymi gminy, stuza
poprawie warunkow zycia mieszkancow i sg zgodne ze strategia rozwoju gminy.
Srodki funduszu mogg by¢ przeznaczone na pokrycie wydatkéw na dziatania
zmierzajace do usuniecia skutkéw kleski zywiolowej w rozumieniu ustawy
z dnia 18 kwietnia 2002 r. o stanie kleski zywiotowej (Dz. U. Nr 62, poz. 558,
z podzn. zm. 1).

Artykut 3
Wysokosé¢ srodkéw przypadajacych na dane solectwo oblicza si¢ wedlug wzoru:

F=(2+%)x1<b

w ktérym poszczegdlne symbole oznaczaja:
F — wysokos¢ srodkow przeznaczonych na dane sotectwo, jednak nie wiecej niz

dziesigciokrotnos¢ K,
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L_ - liczbe mieszkancow solectwa wedlug stanu na dzien 30 czerwca roku

poprzedzajacego rok budzetowy, okreslong na podstawie prowadzonego przez

gmine zbioru danych stalych mieszkancow, o ktérym mowa w art. 44a ust. 1 pkt 1

lit. a ustawy z dnia 10 kwietnia 1974 r. o ewidencji ludnosci i dowodach osobistych

(Dz.U. 22006 r. Nr 139, poz. 993, z pdzn. zm.2),

K, - kwote bazowg — obliczong jako iloraz wykonanych dochodéw biezacych danej

gminy, o ktérych mowa w przepisach o finansach publicznych, za rok poprzedzajacy

rok budzetowy o dwa lata oraz liczby mieszkanicow zamieszkatych na obszarze danej
gminy, wedlug stanu na dzien 31 grudnia roku poprzedzajacego rok budzetowy

o dwa lata, ustalonej przez Prezesa Gtéwnego Urzedu Statystycznego.

2. Wojt (burmistrz, prezydent miasta) w terminie do dnia 31 lipca roku
poprzedzajacego rok budzetowy przekazuje soltysom informacje o wysokosci
przypadajacych danemu sotectwu $rodkéw, o ktérych mowa w ust. 1, oraz
srodkéw okreslonych na podstawie uchwaly, o ktérej mowa w art. 4 ust. 1.

3. Wojt (burmistrz, prezydent miasta) w terminie do dnia 31 lipca roku
poprzedzajacego rok budzetowy przekazuje wojewodzie informacje o wysokosci
przypadajacych danym sotectwom $rodkéw, o ktérych mowa w ust. 1, oraz
o wysokosci kwoty bazowej (K,).

4.  Wojewoda, po zweryfikowaniu otrzymanej informacji, o ktérej mowa w ust. 3,
przekazuje zbiorcza informacje ministrowi wtasciwemu do spraw administracji
publicznej w terminie do dnia 15 sierpnia roku poprzedzajacego rok budzetowy.

5. Nieprzekazanie przez wdjta (burmistrza, prezydenta miasta) informacji,
o ktérej mowa w ust. 3, w terminie do dnia 31 lipca roku poprzedzajacego rok
budzetowy, skutkuje utratg przez gmine prawa do zwrotu czesci wydatkow
wykonanych w ramach funduszu w danym roku budzetowym.

6. Srodki funduszu niewykorzystane w roku budzetowym wygasajg z uptywem
roku.

7. Gmina otrzymuje z budzetu panstwa zwrot, w formie dotacji celowej, czesci
wydatkéw wykonanych w ramach funduszu. Zwrot obejmuje wydatki wykonane
w roku poprzedzajacym rok budzetowy. Wysokos¢ wydatkow stanowiaca
podstawe obliczenia zwrotu nie moze przekroczy¢ wysokosci srodkow ujetych
w informacji przekazanej przez wojta (burmistrza, prezydenta miasta) w trybie
ust. 3.

8.  Wydatki wykonane w ramach funduszu podlegaja zwrotowi w nastepujacej
wysokosci: 1) 40% wykonanych wydatkéw - dla gmin, w ktérych K, jest
mniejsze od $redniego K, w skali kraju, 2) 30% wykonanych wydatkéw - dla
gmin, w ktérych K, wynosi od 100% do 120% $redniego K, w skali kraju,
3) 20% wykonanych wydatkéw — dla gmin, w ktérych K, jest wieksze od 120%
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10.

11.

12.

i nie wigksze niz 200% $redniego Kbk w skali kraju, gdzie Kbk oznacza - $rednia
kwote bazowa w kraju - obliczang dla gmin wiejskich i miejsko-wiejskich,
ujetych w rejestrze terytorialnym, o ktéorym mowa w art. 47 ustawy z dnia
29 czerwca 1995 r. o statystyce publicznej (Dz. U. z 2012 r. poz. 591 oraz z 2013 r.
poz. 2), wedlug stanu na dzien 1 stycznia roku poprzedzajacego rok budzetowy.
Srednig kwote bazowg w kraju oblicza sie, dzielac Iaczng kwote wykonanych
dochoddéw biezacych gmin wiejskich i miejsko-wiejskich, o ktorych mowa
w przepisach o finansach publicznych, przez liczbe mieszkancéw gmin wiejskich
i miejsko-wiejskich wedlug stanu na dzien 31 grudnia roku poprzedzajacego rok
budzetowy o dwa lata, ustalong przez Prezesa Gtéwnego Urzedu Statystycznego.
Podstawe do wyliczenia $redniej kwoty bazowej w kraju stanowia wykonane
dochody biezace wykazane za rok poprzedzajacy rok budzetowy o dwa lata
w sprawozdaniach gmin wiejskich i miejsko-wiejskich, ktérych obowiazek
sporzadzania wynika z przepiséw o finansach publicznych w zakresie
sprawozdawczosci budzetowej, z uwzglednieniem korekt ztozonych do
wlasciwych regionalnych izb obrachunkowych, w terminie do dnia 30 czerwca
roku poprzedzajacego rok budzetowy.

Minister wlasciwy do spraw finanséw publicznych oblicza na dany rok $rednia
kwote bazowa w kraju i podaje ja do wiadomosci w Biuletynie Informacji
Publicznej do dnia 31 sierpnia roku poprzedzajacego rok budzetowy.
Minister wlasciwy do spraw administracji publicznej okresli, w drodze
rozporzadzenia: 1) wzory informacji, o ktérych mowa w ust. 3 i 4, 2) tryb
zwrotu czesci wydatkéw gmin w ramach funduszu oraz wzoér wniosku o ten
zwrot — kierujgc si¢ potrzebg zapewnienia srodkéw finansowych dla gmin
oraz uwzgledniajac koniecznos¢ zapewnienia prawidlowosci i kompletnosci
przekazywanych danych.

Artykut 4
Rada gminy moze zwigkszy¢ $rodki funduszu ponad wysoko$¢ obliczong
na podstawie art. 3 ust. 1, okreslajac w terminie do dnia 30 czerwca roku
poprzedzajacego rok budzetowy, w drodze uchwaly, zasady zwigkszania
$rodkéw funduszu przypadajacych na poszczegdlne solectwa.
Uchwata podjeta po terminie, o ktérym mowa w ust. 1, jest niewazna.
Uchwata, o ktérej mowa w ust. 1, ma zastosowanie do lat budzetowych
nastepujacych po roku, w ktérym zostata podjeta.
Zwiekszona wysoko$¢ srodkow funduszu nie jest wliczana do wydatkow
wykonanych w ramach funduszu, od ktérych przystuguje czesciowy zwrot na
podstawie art. 3 ust. 7.
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10.

11.

Artykut 5
Warunkiem przyznania w danym roku budzetowym $rodkéw z funduszu jest
ztozenie do wdjta (burmistrza, prezydenta miasta) przez solectwo wniosku.
Whiosek danego solectwa uchwala zebranie wiejskie z inicjatywy soltysa, rady
soleckiej lub co najmniej 15 pelnoletnich mieszkancéw sofectwa.
Wniosek powinien zawiera¢ wskazanie przedsiewzig¢ przewidzianych do
realizacji na obszarze solectwa w ramach srodkéw okreslonych dla danego
solectwa na podstawie informacji, o ktdrej mowa w art. 3 ust. 2, wraz
z oszacowaniem ich kosztéw i uzasadnieniem.
W terminie do dnia 30 wrze$nia roku poprzedzajacego rok budzetowy, ktérego
dotyczy wniosek, soltys przekazuje wojtowi (burmistrzowi, prezydentowi
miasta) wniosek celem uwzglednienia go w projekcie budzetu gminy.
Wojt (burmistrz, prezydent miasta) w terminie 7 dni od dnia otrzymania
odrzuca wniosek niespelniajacy warunkow okreslonych w ust. 2-4, jednoczesnie
informujac o tym soltysa.
Soltys moze w terminie 7 dni od dnia otrzymania informacji, o ktérej mowa
w ust. 5, podtrzymac wniosek niespelniajacy warunkow okreslonych w ust. 2-4,
kierujac go do rady gminy za posrednictwem wojta (burmistrza, prezydenta
miasta).
W przypadku, gdy wniosek zostal odrzucony przez wdjta (burmistrza,
prezydenta miasta) z powodu niespetnienia warunkéw okreslonych w ust. 2
lub 3, zebranie wiejskie moze ponownie uchwali¢ wniosek.
Sotltys, w terminie 7 dni od dnia otrzymania informacji, o ktérej mowa w ust.
5, przekazuje radzie gminy za posrednictwem wojta (burmistrza, prezydenta
miasta) wniosek ponownie uchwalony przez zebranie wiejskie.
W przypadku podtrzymania wniosku przez soltysa, rada gminy rozpatruje
ten wniosek w terminie 30 dni od dnia jego otrzymania. Rada gminy odrzuca
wniosek niespetniajacy warunkow okreslonych w ust. 2-4 lub podtrzymany
po terminie, o ktorym mowa w ust. 6. Wéjt (burmistrz, prezydent miasta)
zwigzany jest rozstrzygnieciem rady gminy.
W przypadku ponownie uchwalonego wniosku, rada gminy rozpatruje ten
wniosek w terminie 30 dni od dnia jego otrzymania. Rada gminy odrzuca
wniosek niespelniajacy warunkéw okreslonych w ust. 2 lub 3 lub przekazany
po terminie, o ktorym mowa w ust. 8. Wéjt (burmistrz, prezydent miasta)
zwigzany jest rozstrzygnieciem rady gminy.
Uchwalajac budzet, rada gminy odrzuca wniosek solectwa, w przypadku gdy
zamierzone przedsiewzigcia nie spelniaja wymogéw okreslonych w art. 2
ust. 6 lub 7.
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Artykut 6
1. Solectwa moga realizowa¢ wspolne przedsiewziecia.
2. Kazde z sofectw zamierzajacych wspolnie realizowaé przedsigwziecie odrebnie
uchwala wniosek.
3. Przepisy art. 5 stosuje si¢ odpowiednio, z tym ze wniosek powinien zawiera¢
wskazanie przedsiewzig¢ przewidzianych do realizacji na obszarze danego
sotectwa lub innego solectwa w danej gminie.

Artykut 7

1. W trakcie roku budzetowego, jednakze nie wczesniej niz po uchwaleniu
budzetu gminy na dany rok i nie pézniej niz do dnia 31 pazdziernika danego
roku budzetowego, solectwo moze ztozy¢ do wdjta (burmistrza, prezydenta
miasta) wniosek o zmiane przedsigwziec lub ich zakresu przewidzianych do
realizacji w ramach funduszu.

2. Wniosek, o ktérym mowa w ust. 1, nie moze prowadzi¢ do przekroczenia
srodkéw przyznanych pierwotnie w uchwale budzetowe;j.

3. Wniosek zlozony z naruszeniem terminéw, o ktérych mowa w ust. 1, podlega
odrzuceniu.

4. Do wniosku, o ktéorym mowa w ust. 1, stosuje si¢ odpowiednio przepisy art. 5
ust. 2,315-11.

Artykut 8

W ustawie z dnia 24 wrzesnia 2010 r. o ewidencji ludnosci (Dz. U. Nr 217, poz.

1427, z pdzn. zm. wprowadza sie nastepujgce zmiany:

1) uchylasig art. 67;

2) poart. 68 dodaje si¢ art. 68a w brzmieniu: ,,Art. 68a. W ustawie z dnia 21 lutego
2014 r. o funduszu soteckim (Dz. U. poz. 301) w art. 3 ust. 1 otrzymuje
brzmienie: ,,1. Wysokos¢ srodkéw przypadajacych na dane sotectwo oblicza
sie wedlug wzoru:

F=(2+25)xK,
100

w ktorym poszczegdlne symbole oznaczaja:

F — wysokos¢ srodkéw przeznaczonych na dane solectwo, jednak nie wiecej niz

dziesieciokrotno$¢,

L_ - liczbe mieszkancow solectwa wedlug stanu na dzien 30 czerwca roku

poprzedzajacego rok budzetowy, okreslong na podstawie prowadzonego przez

gming rejestru mieszkancéw, o ktérym mowa w ustawie z dnia 24 wrzeénia 2010 r.

o ewidencji ludnosci (Dz. U. Nr 217, poz. 1427, z pdzn. zm. 4),
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K, - kwote bazowg - obliczong jako iloraz wykonanych dochodéw biezacych danej
gminy, o ktérych mowa w przepisach o finansach publicznych, za rok poprzedzajacy
rok budzetowy o dwa lata oraz liczby mieszkancow zamieszkatych na obszarze danej
gminy, wedlug stanu na dzien 31 grudnia roku poprzedzajacego rok budzetowy
o dwa lata, ustalonej przez Prezesa Gléwnego Urzedu Statystycznego.”

Artykut 9
Gmina otrzymuje z budzetu panstwa w 2014 r. zwrot, w formie dotacji celowej,
cze$ci wydatkow wykonanych w ramach funduszu soteckiego w 2013 r., zgodnie
z dotychczasowymi przepisami.

Artykut 10
Dotychczasowe przepisy wykonawcze wydane na podstawie art. 2 ust. 9 ustawy
uchylanej wart. 11 zachowuja moc do czasu wejscia w Zycie przepisow wykonawczych
wydanych na podstawie art. 3 ust. 12 niniejszej ustawy, nie dluzej jednak niz przez
12 miesiecy od dnia jej wejscia w Zycie.

Artykut 11
Traci moc ustawa z dnia 20 lutego 2009 r. o funduszu sofeckim (Dz. U. Nr 52, poz.
4201 Nr 157, poz. 1241 oraz z 2010 r. Nr 217, poz. 1427).

Artykut 12
1. Maksymalnylimit wydatkow z budzetu panstwa bedacych skutkiem finansowym
ustawy wynosi:
1) w2014 r. - 68000 tys. z;
2) w2015r.-98000 tys. zt;
3) w2016 - 129 000 tys. zI;
4) w2017 r. - 132 000 tys. zl;
5) w2018 r. - 135500 tys. zl;
6) w2019 r. - 138500 tys. zt;
7) w2020 r. - 142 000 tys. zI;
8) w2021r. - 145500 tys. zk;
9) w2022r. - 149 000 tys. zt;
10) w 2023 r. - 152 500 tys. zt.
2. Minister wlasciwy do spraw administracji publicznej monitoruje wykorzystanie
limitu wydatkéw, o ktérym mowa w ust. 1, oraz wdraza mechanizm korygujacy,
o ktéorym mowa w ust. 3.
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W przypadku zagrozenia przekroczenia przyjetego na dany rok budzetowy
maksymalnego limitu wydatkéow, o ktérym mowa w ust. 1, zostanie zastosowany
mechanizm korygujacy polegajacy na obnizeniu wysokosci zwrotu wydatkow
wykonanych w ramach funduszu, dla kazdej z grup gmin o okreslonym K,
o ktérych mowa wart. 3 ust. 8, o wskaznik ustalony jako iloraz réznicy miedzy
sumg Srodkéw wynikajaca ze wszystkich informacji, o ktérych mowa w art. 3
ust. 4, a limitem, o ktérym mowa w ust. 1, oraz sumy $rodkéw wynikajacej ze
wszystkich informacji, o ktérych mowa w art. 3 ust. 4.

W przypadku, o ktérym mowa w ust. 3, minister wlasciwy do spraw administracji
publicznej podaje w Biuletynie Informacji Publicznej, w terminie do dnia
15 wrzesnia roku poprzedzajacego rok budzetowy, informacje o skorygowanej
wysokosci zwrotu czgsci wydatkow gmin wykonanych w ramach funduszu
w roku, na ktory zostala ogloszona $rednia kwota bazowa w kraju dla kazdej
z grup gmin o okreslonym K, o ktérych mowa w art. 3 ust. 8.

Artykut 13
Ustawa wchodzi w zycie po uptywie 7 dni od dnia ogloszenia.
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Slovakia

1) CONSTITUTION OF THE SLOVAK REPUBLIC

CHAPTER ONE

PART ONE
BASIC PROVISIONS

Article 1
(1) The Slovak Republic is a sovereign, democratic state governed by the rule of
law. It is not linked to any ideology, nor religion.

Article 2
(1) State power originates from citizens, who exercise it through their elected
representatives, or directly.
(2) State bodies may act only on the basis of the Constitution, within its limits,
and to the extent and in a manner which shall be laid down by law.
(3) Everyone may do what is not prohibited by law and no one may be forced to
do anything that is not prescribed by law.

CHAPTER TWO
BASIC RIGHTS AND FREEDOMS

PART ONE
GENERAL PROVISIONS

Article 12

(1) People are free and equal in dignity and in rights. Basic rights and freedoms
are inviolable, inalienable, imprescriptible, and indefeasible.

(2) Basicrights and freedoms on the territory of the Slovak Republic are guaranteed
to everyone regardless of sex, race, colour of skin, language, faith and religion,
political, or other thoughts, national or social origin, affiliation to a nation, or
ethnic group, property, descent, or any other status. No one may be harmed,
preferred, or discriminated against on these grounds.
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(3)

4)

(1)
()

3)
4)

(5)

(1)

(2)
(3)

(1)

Everyone has the right to freely decide on his nationality. Any influence on this
decision and any form of pressure aimed at suppressing anyone’s nationality
are forbidden.

No one may be harmed in his rights for exercising his basic rights and
freedoms.

PART THREE
POLITICAL RIGHTS

Article 26
The freedom of speech and the right to information are guaranteed.
Everyone has the right to express his views in word, writing, print, picture, or
other means as well as the right to freely seek out, receive, and spread ideas
and information without regard for state borders. The issuing of press is not
subject to approval procedures. Enterprise in the fields of radio and television
may be subject to the awarding of an approval from the state. The conditions
shall be laid down by law.
Censorship is banned.
The freedom of speech and the right to seek out and disseminate information
may be restricted by law, if such a measure is necessary in a democratic society
to protect the rights and freedoms of others, state security, public order, or
public health and morals.
Public authority bodies are obliged to provide information on their activities in
an appropriate manner and in the state language. The conditions and manner
of execution shall be laid down by law.

Article 27
The right of petition is guaranteed. Everyone has the right, alone or with
others, to address requests, proposals, and complaints to state bodies and
territorial self-administration bodies in matters of public or other common
interest.
A petition may not call for the violation of basic rights and freedoms.
A petition must not interfere with the independence of a court.

Article 30
Citizens have the right to participate in the administration of public affairs
either directly or through the free election of their representatives. Foreigners
with a permanent residence on the territory of the Slovak Republic have the
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right to vote and be elected in the self-administration bodies of municipalities
and self-administration bodies of superior territorial units.

PART SIX
THE RIGHT TO THE PROTECTION OF THE ENVIRONMENT
AND THE CULTURAL HERITAGE

Article 45
Everyone has the right to timely and complete information about the state of the
environment and about the causes and consequences of its condition.

CHAPTER FOUR
TERRITORIAL SELF-ADMINISTRATION

Article 64
A municipality is the basic element of territorial self-administration. Territorial
self-administration comprises a municipality and superior territorial unit.

Article 64a
A municipality and superior territorial unit are independent territorial and
administrative units of the Slovak Republic comprising persons who are permanently
resident on its territory. Details shall be laid down by law.

Article 65

(1) A municipality and superior territorial unit are legal persons that, under
conditions laid down by law, independently manage own property and financial
resources.

(2) A municipality and superior territorial unit finance their needs primarily from
their own revenues, as well as from state subsidies. The law shall lay down
which taxes and fees are municipalities’ revenue and which taxes and fees are
revenue of superior territorial unit. State subsidies may be claimed only within
the limits of the law.

Article 66
(1) A municipality has the right to associate with other municipalities in order to
provide for the matters of common interest; a superior territorial unit has the
same right to associate with other superior territorial units. Conditions shall
be laid down by law.
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(2)

(2)

3)

Uniting, splitting, or dissolution of a municipality will be regulated by law.

Article 67
The territorial self-administration is performed at meetings of municipality
residents, by a local referendum, by a referendum on the territory of a superior
territorial unit, by the municipality bodies or the bodies of a superior territorial
unit. The manner of execution of the local referendum and the referendum on
the territory of a superior territorial unit shall be laid down by law.
Duties and restrictions relating to execution of the territorial self-administration
may be imposed upon a municipality and superior territorial unit by law and
on the basis of an international treaty pursuant to Article 7, paragraph 5.
The state may intervene in activities of a municipality and a superior territorial
unit only in a manner laid down by law.

Article 68

A municipality and a superior territorial unit may issue generally binding ordinances
in the matters of local self-administration and in order to provide for the tasks
ensuing for the self-administration from the law.

(1)

()

3)

(4)

(5)

Article 69
Municipality bodies are
a) the municipal council,
b) the mayor of a municipality.
The municipal council is composed of the municipal council deputies. The
deputies are elected for a four-year term by citizens of the municipality with
permanent residence on its territory. Elections of deputies are held by secret
ballot, on the basis of a general, equal, and direct right to vote.
The mayor of a municipality is elected for a four-year term by citizens of the
municipality with permanent residence on its territory by secret ballot, on the
basis of a general, equal, and direct right to vote. The mayor of a municipality
constitutes the municipality’s executive body. He executes municipality
administration and represents the municipality outwardly. The reasons and
manner of mayor’s removal prior to expiry of the term shall be laid down by law.
Territorial self-administration bodies are
a) council of the territorial self-administration unit,
b) chairman of the territorial self-administration unit,
The territorial self-administration council is composed of deputies to the
territorial self-administration council. The deputies are elected for a four-
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(6)

year term by citizens of the territorial self-administration unit with permanent
residence on its territory. Elections of deputies are held by secret ballot, on the
basis of a general, equal, and direct right to vote.

The chairman of the territorial self-administration unit is elected for a four-
year term by citizens of the municipality with permanent residence on its
territory by secret ballot, on the basis of a general, equal, and direct right to
vote. The reasons and manner of chairman’s removal prior to expiry of the term
shall be laid down by law. The chairman of the territorial self-administration
unit constitutes the municipality’s executive body. He executes municipality
administration and represents the municipality outwardly.

Article 70

The prerequisites for a municipality to be declared a town, and the method of doing
so, shall be laid down by law, which will also designate the names of town bodies.

(1)

()

Article 71

The execution of designated tasks of local state administration can be transferred
by law to the municipality and superior territorial unit. The cost of the execution
of state administration transferred in this manner will be covered by the state.
In executing state administration, the municipality and superior territorial
unit may, on the basis of the law and within its limits, issue ordinances that
are generally binding within its area of jurisdiction, if empowered to do so by
the law. The execution of state administration transferred to the municipality,
or superior territorial unit by law is governed and controlled by the Government.
Details shall be laid down by law.
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(1)
(2)

3)

3)
(4)

(5)

(6)

(1)

2) ZAKON 302/2001 ZO 4. JULA 2001 O SAMOSPRAVE VYSSiCH
UZEMNYCH CELKOV (ZAKON O SAMOSPRAVNYCH KRAJOCH)

NARODNA RADA SLOVENSKEJ REPUBLIKY SA UZNIESLA NA TOMTO ZAKONE:
CL. |

Zakladné ustanovenia
§1

Vyssi tizemny celok je samospravny kraj.
Samospravny kraj je samostatny tizemny samospravny a spravny celok
Slovenskej republiky.
Zriaduju sa tieto samospravne kraje:
a) Bratislavsky samospravny kraj so sidlom v Bratislave,
b) Trnavsky samospravny kraj so sidlom v Trnave,
c) Trenciansky samospravny kraj so sidlom v Trencine,
d) Nitriansky samospravny kraj so sidlom v Nitre,
e) Zilinsky samospravny kraj so sidlom v Ziline,
t) Banskobystricky samospravny kraj so sidlom v Banskej Bystrici,
g) Kosicky samospravny kraj so sidlom v Kosiciach,
h) Presovsky samospravny kraj so sidlom v PreSove.
Uzemny obvod samosprdvneho kraja je zhodny s tzemnym obvodom
kraja. Uzemny obvod samosprévneho kraja mozno zmenit len zakonom.
Samospravny kraj je pravnicka osoba, ktord za podmienok ustanovenych
zakonom samostatne hospodari s vlastnym majetkom a s vlastnymi prijmami,
zabezpecuje a chrani prava a zaujmy svojich obyvatelov.
Samospravny kraj ma svoje symboly, ktoré moéze pouzivat pri vykone
samospravy. Symboly samospravneho kraja st erb, vlajka a pecat, pripadne
znelka.
Samospravnemu kraju mozno vo veciach uzemnej samospravy ukladat
povinnosti a obmedzenia len zakonom a na zéklade medzinarodnej zmluvy.

Posobnost samospravneho kraja
S 4
Samospravny kraj pri vykone samospravy sa stara o viestranny rozvoj svojho
uzemia a o potreby svojich obyvatelov. Pritom najma
a) zabezpecuje tvorbu a plnenie programu socidlneho, ekonomického
a kultdrneho rozvoja uzemia samospravneho kraja,
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(2)

(1)

b) vykonava planovacie ¢innosti tykajice sa izemia samospravneho kraja,

c) obstarava, prerokuva a schvaluje uzemnoplanovacie podklady
samospravneho kraja a izemné plany regionov,

d) dcelne vyuziva miestne ludské, prirodné a iné zdroje,

e) vykonava vlastnu investi¢nu ¢innost a podnikatelskd ¢innost v zaujme
zabezpecenia potrieb obyvatelov samospravneho kraja a rozvoja
samospravneho kraja,

t) zakladd, zriaduje, zrusuje a kontroluje svoje rozpoctové a prispevkové
organizacie a iné pravnické osoby podla osobitnych predpisov,

g) podiela sa na tvorbe a ochrane Zivotného prostredia,

h) utvara predpoklady na optimalne usporiadanie vzajomnych vztahov
sidelnych utvarov a ostatnych prvkov svojho tzemia,

i) obstaravaa schvaluje program rozvoja v oblasti poskytovania socialnych sluzieb
a spolupracuje s obcami a inymi pravnickymi osobami a fyzickymi osobami
pri vystavbe zariadeni a bytov urcenych na poskytovanie socialnych sluzieb,

j) utvara podmienky na rozvoj zdravotnictva,

k) utvara podmienky na rozvoj vychovy a vzdelavania, najma v strednych
skolach, a na rozvoj dalsieho vzdelavania,

1) utvdra podmienky na tvorbu, prezentaciu a rozvoj kultirnych hodnot
a kultarnych aktivit a stara sa o ochranu pamiatkového fondu,

m) utvara podmienky na rozvoj cestovného ruchu a koordinuje tento rozvoj,

n) koordinuje rozvoj telesnej kultiry a Sportu a starostlivost o deti a mladez,

o) spolupracuje s obcami pri tvorbe programov socidlneho a ekonomického
rozvoja obci,

p) podiela sa na rieseni problémov, ktoré sa tykaju viacerych obci na tzemi
samospravneho kraja,

q) rozvija spolupracu s uzemnymi celkami a s organmi inych $tatov,

r) vykonava dal$ie posobnosti ustanovené osobitnymi zakonmi.

Samospravny kraj je povinny utvarat v rdmci svojej posobnosti u¢inny systém

kontroly, zriadit funkciu hlavného kontroléra samospravneho kraja (dalej

len ,,hlavny kontroldr”) a volit hlavného kontroléra. Samospravny kraj je tiez
povinny vytvarat vhodné organiza¢né, finan¢né, persondlne a materialne
podmienky na nezavisly vykon kontroly.

58
Vseobecne zavdzné nariadenia
Samospravny kraj moze vo veciach uzemnej samospravy vydavat vseobecne
zavazné nariadenie (dalej len ,,nariadenie®); nariadenie nesmie byt v rozpore
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s Ustavou Slovenskej republiky, s ustavnymi zdkonmi, medzinarodnymi
zmluvami, s ktorymi vyslovila sihlas Narodna rada Slovenskej republiky a ktoré
boli ratifikované a vyhldsené spdsobom ustanovenym zidkonom, so zakonmi
a s nariadeniami vlady.

Vo veciach, v ktorych samospravny kraj plni ulohy statnej spravy, moze vydavat
nariadenie len na zaklade splnomocnenia zakonom a v jeho medziach. Také
nariadenie nesmie byt v rozpore s Ustavou Slovenskej republiky, s Gstavnymi
zakonmi, medzinarodnymi zmluvami, s ktorymi vyslovila suhlas Narodna rada
Slovenskej republiky a ktoré boli ratifikované a vyhlasené sposobom ustanovenym
zakonom, so zakonmi, s nariadeniami vlady, so vSeobecne zavaznymi predpismi
ministerstiev a ostatnych tstrednych organov $tatnej spravy.

Navrh nariadenia, o ktorom mad rokovat zastupitelstvo, zverejni urad
samospravneho kraja (dalej len ,,urad”) jeho vyvesenim na tradnej tabuli
a na internetovej adrese samospravneho kraja aspon 15 dni pred rokovanim
zastupitelstva.

Dnom vyvesenia navrhu nariadenia za¢ina plynut najmenej desatdnova lehota,
pocas ktorej mozu fyzické osoby a pravnické osoby uplatnit pripomienku k
navrhu nariadenia v pisomnej forme, elektronicky alebo ustne do zapisnice
na drade. Pripomienkou mozno v uréenej lehote navrhnut novy text alebo
odporucit upravu textu, a to doplnenie, zmenu, vypustenie alebo spresnenie
povodného textu. Z pripomienky musi byt zrejmé, kto ju predklada a musi byt
odovodnena, inak na pripomienku nemusi navrhovatel nariadenia prihliadat.
Na ostatné podnety (ndzory, namety a odporucania) nemusi navrhovatel
nariadenia prihliadat, a to najma vtedy, ak nie su zd6vodnené.

Ak ide o mimoriadnu situdciu, postup podla odsekov 3 a 4 sa nepouzije.
Vyhodnotenie pripomienok uskuto¢ni navrhovatel nariadenia s prislusnou
komisiou, ak je zriadend. Vyhodnotenie obsahuje stru¢ny obsah pripomienky,
udaje o tom, kto predlozil pripomienku, ktorym pripomienkam sa vyhovelo
alebo nevyhovelo a z akych dévodov.

Vyhodnotenie pripomienok sa musi predlozit poslancom zastupitelstva
v pisomnej forme najneskor tri dni pred rokovanim zastupitelstva o navrhu
nariadenia.

Fyzické osoby a pravnické osoby, ktoré maju trvaly pobyt alebo sidlo na
uzemi samospravneho kraja, mozu zaslat spolo¢nt pripomienku. Za spolo¢nt
pripomienku sa povazuje kazdd obsahovo totozna pripomienka zasland
samostatne, ak je jej sucastou splnomocnenie tej istej fyzickej osoby na
zastupovanie pripomienkujtucich osob. Ak spolo¢nu pripomienku zaslalo
aspon 200 fyzickych osob alebo pravnickych osob, udeli zastupitelstvo
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splnomocnenému zastupcovi slovo na rokovani zastupitelstva v tej casti
rokovania, ktorého sa pripomienka tyka. Casovy limit na vystipenie
splnomocneného zastupcu je najmenej desat minut.

(9) Nariadenie sa vyhlasuje vyvesenim jeho tplného znenia na uradnej tabuli
samospravneho kraja najmenej na 15 dni; G¢innost nadobuda 15. diiom
od vyvesenia, ak v iom nie je ustanoveny neskorsi zaciatok ac¢innosti. Ak
je to odovodnené naliehavym verejnym zaujmom, moéze sa v nariadeni
vynimoc¢ne ustanovit skor$i zaciatok jeho uc¢innosti, najskoér vsak dnom
vyhldsenia.

(10) Vyhlasenie nariadenia podla odseku 4 je podmienkou jeho platnosti; okrem
toho sa nariadenie zverejni aj v mieste obvyklym sposobom.

(11) Samospravny kraj zasiela bezodkladne a bezodplatne jeden vytlacok nariadenia
kazdej obci na svojom uzemi. Obec zabezpeci, aby nariadenie bolo pristupné
kazdému, kto o to prejavi zaujem.

§ 8a

(1) Ak sud na navrh prokuratora rozhodnutim vyslovil, Ze medzi vieobecne
zavaznym nariadenim vo veciach izemnej samospravy a zakonom je nestlad
avo veciach pri plnenti tloh §tatnej spravy aj s nariadenim vlady a vSeobecne
zavaznymi pravnymi predpismi ministerstiev a ostatnych ustrednych organov
§tatnej spravy, strdca vSeobecne zavdzné nariadenie, jeho cast, pripadne
niektoré jeho ustanovenia uc¢innost dnom nadobudnutia pravoplatnosti
rozhodnutia sudu.

(2) Samospravny kraj je povinny do Siestich mesiacov od nadobudnutia
pravoplatnosti rozhodnutia sidu uviest ho vo veciach tizemnej samospravy
do stladu so zakonom a veciach pri plneni tloh $tatnej spravy aj s nariadenim
vlady a v§eobecne zaviaznymi pravnymi predpismi ministerstiev a ostatnych
ustrednych organov $tatnej spravy. Ak tak samospravny kraj neurobi,
vSeobecne zavdzné nariadenie, jeho cast, pripadne niektoré jeho ustanovenia
stracaju platnost po Siestich mesiacoch od nadobudnutia pravoplatnosti
rozhodnutia sudu.

(3) Rozhodnutie sidu podla odseku 1 zverejni samospravny kraj jeho vyvesenim na
uradnej tabuli a na internetovej adrese samospravneho kraja na $est mesiacov
od nadobudnutia pravoplatnosti rozhodnutia sidu. Tym nie je dotknuty postup
pri priprave a vydavani v§eobecne zavdzného nariadenia podla.

(4) Samospravny kraj zasle bezodkladne a bezodplatne vytlacok pravoplatného
rozhodnutia sudu podla odseku 1 kazdej obci, mestu a mestskej ¢asti na
svojom uzemi.
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59

Financovanie samospravneho kraja
Zakladom finan¢ného hospodarenia samospravneho kraja je rozpocet, ktory
sa zostavuje na obdobie jedného kalendarneho roka.
Samospravny kraj financuje svoje potreby predovsetkym z vlastnych prijmov,
dotacii zo statneho rozpoctu a z dalsich zdrojov.
Navrh rozpoctu samospravneho kraja musi byt pred schvalenim najmene;j
15 dni verejne pristupny, aby sa mohli o nom vyjadrit obyvatelia samospravneho
kraja, ako aj osoby podla § 3 ods. 3; to plati aj o navrhu zdvere¢ného uctu
samospravneho kraja.
Samospravny kraj vedie uctovnictvo podla osobitného zdkona. Ro¢nt uc¢tovna
zavierku samospravneho kraja overuje auditor. Auditor overuje aj dalsie
skuto¢nosti ustanovené osobitnym zakonom.
Postavenie rozpoc¢tu samospravneho kraja, jeho tvorbu a obsah, pravidla
rozpoctového hospodarenia, tvorbu a pouzitie mimorozpoctovych zdrojov,
sposob finan¢ného vyrovnavania medzi samospravnymi krajmi, vztahy
k $tatnemu rozpoctu a k rozpoc¢tom obci ustanovuje osobitny zakon.

§ 10
Majetok samospravneho kraja
Majetok samospravneho kraja slizi na plnenie tloh samospravneho kraja.
Majetok samospravneho kraja a nakladanie s nim ustanovuje osobitny zakon.

§11
Zastupitelstvo

Zastupitelstvo je zbor zlozeny z poslancov samospravneho kraja zvolenych
v priamych volbach. Sposob volby poslancov zastupitelstva ustanovuje osobitny
zakon. Zastupitelstvo urci pocet poslancov na celé volebné obdobie v pomere
12 000 az 15 000 obyvatelov na jedného poslanca a ur¢i volebné obvody podla
osobitného zakona. Funk¢né obdobie zastupitelstva sa skon¢i zlozenim slubu
poslancov novozvoleného zastupitelstva.
Zastupitelstvu je vyhradené rozhodovat o zakladnych otazkach samospravneho
kraja, a to
a) uznasat sa na nariadeniach,
b) urcovat zdsady hospodarenia a nakladania s majetkom samospravneho

kraja a s majetkom prenechanym do uzivania samospravnemu kraju,
c) schvalovat program socialneho, ekonomického a kulturneho rozvoja

samospravneho kraja, regionalnu stratégiu vychovy a vzdelavania v strednych
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skolach, regionalne rozvojové plany a programy, ako aj izemnopldnovacie
podklady samospravneho kraja a izemné plany regionov,

d) schvalovat rozpocet samospravneho kraja a jeho zmeny, kontrolovat ¢erpanie
rozpoctu a schvalovat zaverecny ucet samospravneho kraja; v rozsahu
urcenom zastupitelstvom moze zmeny rozpoctu vykonavat predseda,

e) o prijati uveru alebo pozicky samospravneho kraja,

f) schvalovat poriadok odmenovania zamestnancov samospravneho kraja
vypracovany podla osobitného predpisu,

g) o vyhlaseni referenda,

h) zriadovat, zakladat, zru$ovat a kontrolovat pravnické osoby samospravneho
kraja a na navrh predsedu vymenuvat a odvolavat ich veducich (riaditelov),
ak osobitny zakon neustanovuje inak, ako aj schvalovat majetkova ucast
samospravneho kraja v pravnickej osobe,

i) schvalovat dohody podla § 5, schvalovat zdruzovanie prostriedkov a ¢innosti
samospravneho kraja, ako aj ¢lenstvo samospravneho kraja v zdruzeniach,

j) volita odvolavat na navrh predsedu z poslancov zastupitelstva podpredsedov
samospravneho kraja (dalej len ,,podpredseda®), ako aj urc¢ovat podpredse-
dovi, ktory je dlhodobo uvolneny na vykon funkcie, primeranti odmenu,

k) zriadovat komisie a iné organy zastupitelstva, uréovat im udlohy, volit
a odvolavat ich predsedov a dalsich ¢lenov,

1) volit na Sest rokov a odvolavat hlavného kontroléra a urcovat jeho odmenu,

m) ur¢ovat odmenu poslancom (§ 12 ods. 6),

n) ur¢ovat odmenu ¢lenom komisii, ktori nie su poslancami,

0) zriadovat urad,

p) schvalovat rokovaci poriadok zastupitelstva,

q) o dalsich veciach, ktoré si moze vyhradit v Statute samospravneho kraja,
ak nie su zakonom zverené predsedovi.

Zastupitelstvo sa schadza podla potreby, najmenej vsak raz za dva mesiace; jeho
zasadnutie zvolava a vedie predseda. Ak o zvolanie zasadnutia zastupitelstva
poziada aspon tretina poslancov, predseda zvold zasadnutie zastupitelstva tak,
aby sa konalo do 30 dni od dorucenia poziadavky na jeho konanie. Navrh
programu rokovania sa poslancom oznami pisomne, najneskor desat dni
pred zasadnutim zastupitelstva, a ak ide o zasadnutie zastupitelstva zvolaného
na ziadost aspon tretiny poslancov, oznami ho najneskor tri dni pred jeho
konanim; stiicasne ho uverejni vhodnym spdsobom tak, aby sa s nim mohla
oboznamit verejnost.

Zastupitelstvo rokuje vzdy v zbore. Je sposobilé rokovat a uznasat sa, ak je

pritomna nadpolovi¢na vacsina vsetkych poslancov. Na prijatie uznesenia
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zastupitelstva je potrebny suhlas nadpolovi¢nej va¢siny pritomnych poslancov.

Na prijatie nariadenia je potrebny suhlas trojpatinovej vacsiny hlasov vsetkych

poslancov. Ak zastupitelstvo nie je spdsobilé rokovat a uznasat sa, predseda

zvola do 14 dni nové zasadnutie.

Zasadnutie zastupitelstva sa moze konat aj vtedy, ak ho predseda podla odseku

3 alebo 4 nezvold; v takom pripade zasadnutie zastupitelstva zvold podpredseda

alebo iny poslanec, ktory zasadnutie zastupitelstva aj vedie, ak ho odmietne

viest predseda.

Ak zastupitelstvo zriadilo poradny organ, vyziada si jeho stanovisko pred

prijatim rozhodnutia vo veci, na ktort bol poradny organ zriadeny.

Rokovanie zastupitelstva je verejné, ak zastupitelstvo nevyhldsi rokovanie za

neverejné. Zastupitelstvo vyhlasi rokovanie vzdy za neverejné, ak predmetom

rokovania st informacie alebo veci chranené podla osobitnych zakonov; to
neplati, ak je predmetom rokovania zastupitelstva

a) pouzitie verejnych prostriedkov na platy, odmeny a iné nalezitosti spojené
s vykonom funkcie orgdnov samospravneho kraja, ¢lenov organov
samospravneho kraja, zamestnancov samospravneho kraja alebo osob, ktoré
vykonavaju za odplatu ¢innost pre samospravny kraj,

b) nakladanie s majetkom vo vlastnictve samospravneho kraja, najma prevod
vlastnictva k majetku vo vlastnictve samospravneho kraja, nadobudnutie
majetku do vlastnictva samospravneho kraja alebo prenechanie majetku
samospravneho kraja do uzivania inym osobam.

Ak na rokovani zastupitelstva poziada o slovo prezident Slovenskej republiky,

poslanec Narodnej rady Slovenskej republiky, ¢len vlady Slovenskej republiky

alebo osoba splnomocnena vladou, zastupca iného $tatneho organu, starosta
obce alebo primator mesta, ktoré patria do izemia samospravneho kraja, slovo
sa mu udeli; moze sa udelit aj inej osobe.

Nariadenie a uznesenie zastupitelstva podpisuje predseda najneskor do desiatich

dni od ich schvélenia.

(10) Podrobnosti o rokovani zastupitelstva upravuje rokovaci poriadok

(1)

2)

zastupitelstva.

§15
Referendum
Zastupitelstvo vyhlasi referendum o délezitych otazkach, ktoré sa tykaji vykonu
samospravy samospravneho kraja, ak sa na tom uznesie alebo ak o to peticiou
poziada aspon 30 % opravnenych volicov.
Zastupitelstvo vyhlasi referendum o odvolani predsedu, ak
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a) je nepritomnost alebo zdravotna nesposobilost predsedu na vykon funkcie
dlhsia ako $est mesiacov,

b) hrubo alebo opakovane zanedbéva povinnosti predsedu, a tym vznikaju
vazne nedostatky v sprave samospravneho kraja, alebo

) o to peticiou poziada aspon 30 % opravnenych volicov.

Zastupitelstvo vyhlasi referendum podla odsekov 1 a 2 pism. a) a b) tak, aby

sa uskuto¢nilo do 90 dni od schvalenia uznesenia o vyhlaseni referenda.

Ak peticia splha naleZitosti ustanovené osobitnym zikonom, zastupitelstvo

vyhlasi referendum tak, aby sa uskuto¢nilo do 90 dni od dorucenia peticie

samospravnemu kraju. Peticiu podla odsekov 1 a 2 pism. c¢) overuju aspon traja

poslanci urceni zastupitelstvom, ktori nemdzu byt ¢lenmi peti¢ného vyboru.

Vysledky referenda su platné, ak sa na nom zucastnila aspon polovica

opravnenych voli¢ov a ak bolo rozhodnutie prijaté nadpolovi¢nou vacsinou

platnych hlasov ucastnikov referenda.

Referendum o tej istej veci mozno opakovat najskdr po uplynuti 24 mesiacov

od jeho vykonania; to neplati, ak ide o referendum o odvolani predsedu.

Zastupitelstvo vyhlasi vysledky referenda do troch dni od dorucenia zapisnice

o vysledkoch referenda.

Zastupitelstvo nariadenim ustanovi podrobnosti o organizdcii referenda.
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3) ZAKON 377/1990 ZB. SLOVENSKEJ NARODNEJ RADY
Z 13. SEPTEMBRA 1990 O HLAVNOM MESTE
SLOVENSKEJ REPUBLIKY BRATISLAVE

PRVA CAST
POSTAVENIE HLAVNEHO MESTA SLOVENSKEJ REPUBLIKY BRATISLAVY

§1

Zakladné ustanovenia
Bratislava je hlavnym mestom Slovenskej republiky a pravidelnym sidlom
prezidenta Slovenskej republiky, Narodnej rady Slovenskej republiky (dalej
len ,,narodna rada”) a vlady Slovenskej republiky (dalej len ,vlada).
Prezident Slovenskej republiky, narodna rada, vlada, ministerstva a ostatné
ustredné organy $tatnej spravy Slovenskej republiky (dalej len ,,ministerstvo”)
pomahaju Bratislave plnit funkciu hlavného mesta Slovenskej republiky
a politického, kultirneho, obchodného a spoloc¢enského centra Slovenska.
Bratislava utvara podmienky na ¢innost tychto organov, ako aj na ¢innost
zastupitelskych organov inych statov, ktoré maju sidlo v Bratislave.
Ministerstva prerokuvaju s Bratislavou navrhy stratégie hospodarskeho
a socialneho rozvoja, ktoré sa tykaju zaujmov a potrieb jej obyvatelov. Bratislava
prerokuva s vladou a ministerstvami svoju stratégiu hospodarskeho a socialneho
rozvoja a predklada jej navrhy tykajice sa plnenia funkcie hlavného mesta
Slovenskej republiky.

§Sla
Postavenie Bratislavy

Bratislava je samostatny izemny samospravny a spravny celok Slovenskej
republiky; zdruzuje osoby, ktoré maju na jej Gzemi trvaly pobyt (dalej len
»obyvatel”). Bratislava vykonava uzemnud samospravu patriacu obci (dalej
len ,,samosprava Bratislavy”) a plni ulohy $tatnej spravy prenesené na obec
zakonom (dalej len ,,prenesena pdsobnost”).

Mestska cast je izemnym samospravnym a spravnym celkom Bratislavy;
zdruzuje obyvatelov, ktori maju na jej izemi trvaly pobyt. Mestska ¢ast vykonava
samospravu Bratislavy a prenesent pésobnost v rozsahu vymedzenom zakonom
a Statutom Bratislavy (dalej len ,,$tatut”); v tomto rozsahu ma postavenie obce.
Obyvatel Bratislavy je podla miesta svojho trvalého pobytu zaroven obyvatelom
prislu$nej mestskej Casti.
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§2

Majetok Bratislavy
Bratislava je pravnickou osobou, ktora za podmienok ustanovenych zakonom
samostatne hospodari s vlastnym majetkom, s vlastnymi prijmami a s majetkom,
ktory jej bol zvereny.
Mestské casti st pravnickymi osobami, ktoré za podmienok ustanovenych
zakonom a $tatiitom samostatne hospodaria s vlastnym majetkom a s vlastnymi
finan¢nymi zdrojmi, ako aj s majetkom, ktory im bol zvereny.
Majetok hlavného mesta, mestskych casti, jeho nadobudanie, nakladanie
a hospodarenie s nim upravia osobitné predpisy.

DRUHA CAST
SAMOSPRAVA BRATISLAVY

§5
Samosprava Bratislavy
Samospravu Bratislavy vykondvaji obyvatelia
organmi Bratislavy (dalej len ,,mestské organy”),
organmi mestskych casti (dalej len ,,miestne organy”),
miestnym referendom Bratislavy alebo mestskej casti,
zhromazdenim obyvatelov Bratislavy alebo mestskej casti.

56
Mestské organy

Mestskymi organmi su:
a) mestské zastupitelstvo,
b) primator Bratislavy.
Organmi mestského zastupitelstva su:
a) mestska rada,
b) komisie.
Mestské zastupitelstvo zriaduje podla potreby, alebo ak to ustanovuje osobitny
zékon, dalsie svoje stéle alebo doc¢asné vykonné, kontrolné a poradné organy
a urcuje im ndapln préce.
Mestské zastupitelstvo v stlade s osobitnymi predpismi zriaduje mestsku
policiu.
Mestské zastupitelstvo voli mestského kontrolora.
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S 6a
Ulohy Bratislavy

Bratislava v rozsahu vymedzenom tymto zédkonom a $tatitom

a) plni ulohy vyplyvajtce z jej postavenia ako hlavného mesta Slovenskej
republiky a politického, kulturneho, obchodného a spolo¢enského centra
Slovenska,

b) plni ulohy samospravy Bratislavy celomestského charakteru a

¢) vykonava prenesent pdsobnost.

Bratislave je vyhradené

a) zabezpecovat hospodarsky, kultirny a socialny rozvoj Bratislavy, najma
tvorbu a schvalovanie planu hospodarskeho a socidlneho rozvoja
a celomestskych koncepcii a rozvojovych programov,

b) zabezpecovat obstaravanie izemnoplanovacich podkladov a obstaravanie
a schvalovanie izemnopldnovacej dokumentacie Bratislavy,

c) zabezpecovat pravidelnu verejni mestska dopravu,

d) zabezpecovat udrzbu, zjazdnost a schodnost miestnych komunikacii 1. a 2.
triedy a verejnych priestranstiev nezverenych do spravy mestskej casti,

e) zabezpecovat zasobovanie vodou a odvadzanie odpadovych vod,

f) zabezpecovat zber, odvoz a likvidaciu komunalneho odpadu a drobného
stavebného odpadu a organizovat triedenie odpadu z domadcnosti
a z prevadzkarni,

g) zabezpecovat verejné osvetlenie, najma budovanie a idrzbu siete osvetlenia
ulic a inych verejnych priestranstiev,

h) rozvijat starostlivost o cestovny ruch, koordinovat aktivity v oblasti
cestovného ruchu a rozvijat informac¢né a propagacné sluzby,

i) zabezpecovat verejny poriadok na uliciach a inych verejnych priestranstvach,

j) dbat o ochranu a tvorbu zivotného prostredia,

k) dbat o ochranu kultdrnych pamiatok, pamétnikov a inych pamatihodnosti
Bratislavy,

1) urcovat nazvy ulic a inych verejnych priestranstiev,

m) spravovat poplatok za zber a odvoz komundlneho odpadu a drobného
stavebného odpadu,

n) utvarat podmienky na rozvoj $portu a plnit ilohy v oblasti telesnej kulttry,

o) byt zakladatelom zakladnych umeleckych §kdl a centier volného ¢asu.
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§S7
Miestne organy

Miestnymi orgdnmi su:
a) miestne zastupitelstvo,
b) starosta.
Organmi miestneho zastupitelstva su:
a) miestna rada, ak miestne zastupitelstvo ma najmenej devit poslancov,
b) komisie.
Miestne zastupitelstvo zriaduje podla potreby, alebo ak to ustanovuje Statut,
dalsie svoje stale alebo doc¢asné vykonné, kontrolné a poradné organy a urcuje
im napln prace.
Miestne zastupitelstvo voli miestneho kontrolora.
Miestne zastupitelstvo zriaduje na zabezpecenie odbornych, administrativnych
a organiza¢nych veci mestskej ¢asti miestny trad.

§7a
Ulohy mestskych ¢asti

Mestské casti v rozsahu vymedzenom tymto zakonom a $tatitom

a) podielaju sa na plneni tloh vyplyvajucich z postavenia Bratislavy ako
hlavného mesta Slovenskej republiky a politického, kulturneho, obchodného
a spolocenského centra Slovenska,

b) plnia tlohy samospravy Bratislavy miestneho vyznamu, ktoré suvisia so
zivotom a pracou obyvatelov mestskej ¢asti, s komplexnym rozvojom
mestskej asti a

¢) vykonavaju prenesent pdsobnost.

Mestskej Casti je vyhradené

a) zabezpecovat hospodarsky a socidlny rozvoj mestskej casti v nadvdznosti
na celomestsky rozvoj a celomestské rozvojové dokumenty,

b) zabezpecovat uzemnoplanovacie funkcie, urbanisticky rozvoj mestskej ¢asti
aregulaciu funkcii v izemi v nadvaznosti na celomestské uzemnoplanovacie
regulativy, najma obstaravat urbanistické $tidie a obstaravat a schvalovat
uzemné plany zon,

¢) dbat o ochranu a tvorbu Zivotného prostredia v mestskej casti,

d) dbat o ochranu pamitihodnosti miestneho vyznamu, ktoré maju historicky,
kultarny alebo spolo¢ensky vyznam pre mestsku cast,

e) zabezpecovat udrzbu, zjazdnost a schodnost miestnych komunikacii 3. a 4.
triedy a verejnych priestranstiev,
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f) zabezpecovat ulohy na tiseku ochrany spotrebitela a utvarat podmienky na
zasobovanie, najma urcovat pravidla ¢asu predaja, ¢asu prevadzky sluzieb
a spravovat miestne trhoviska,

g) byt zriadovatelom zakladnych $kol a skolskych zariadeni a plnit funkciu
$kolského uradu, okrem zakladnych umeleckych §kol a centier volného ¢asu,

h) utvarat podmienky na $portovanie deti, na rozvoj $portu pre vsetkych a plnit
ulohy v oblasti telesnej kultury,

i) vykonavat agendu stavebného tradu.

§ 7b
Statut
Statut je zakladnym nastrojom na rozdelenie uloh samospravy Bratislavy
a prenesenych posobnosti medzi Bratislavu a jej mestské casti a na upravu
postavenia a ¢innosti mestskych organov a miestnych organov.
Stattit obsahuje najmai
a) zakladné ustanovenia o postaveni Bratislavy a jej mestskych casti,
b) podrobnu tpravu samospravy Bratislavy a jej mestskych casti, najma
1. vztahy mestskych organov a miestnych organov,
2. pravidla zriadovania stalych a do¢asnych organov mestského zastupitelstva
a miestnych zastupitelstiev a urCovanie naplne ich prace,
3. ulohy mestskej rady a urcenie materidlov, ktoré povinne prerokuva
mestska rada pred ich predlozenim do mestského zastupitelstva,
4. pravidla vyhlasovania a uskuto¢niovania miestneho referenda,
c) podrobné rozdelenie tloh samospravy Bratislavy a prenesenej posobnosti
medzi Bratislavu a jej mestské casti,
d) zasady hospodarenia s majetkom, najma pravidld rozdelenia spravy
majetku Bratislavy, nadobuidania majetku Bratislavy a jej mestskych casti
a nakladania s nim, najma pravidla
1. vzdjomného prevodu, ndjmu a vypozicky,
2. spravy zvereného majetku,
3. kapy, predaja a darovania,
4. finan¢nej spoluucasti na kupe a podielu na vynose z predaja,
e) podrobnosti o tvorbe a ¢erpani rozpoctu Bratislavy a vztahu k rozpo¢tom
mestskych casti, najma
1. pravidla rozdelovania prijmov zo $tatneho rozpoctu, z podielu na vynose
$tatnych dani a rozdelenie vynosu miestnych dani,
2. pravidld rozdelovania prijmov rozpoctov mestskych ¢asti medzi jednotlivé
mestské Casti.
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Na prijatie navrhu $tattitu alebo jeho dodatku je potrebné prerokovanie s mestskymi
Castami a nasledné schvalenie trojpatinovou vac¢sinou pritomnych poslancov
mestského zastupitelstva. Ak v ramci prerokovania nesuhlasi s navrhom Statatu
alebo jeho dodatku najmenej 10 miestnych zastupitelstiev, na schvalenie je potrebna
trojpatinova vac¢sina vsetkych poslancov mestského zastupitelstva.

58
Miestne referendum Bratislavy
Mestské zastupitelstvo vyhlasi miestne referendum Bratislavy, ak ide
a) o navrh na zavedenie a zrusenie celomestskej verejnej davky a tiez, ak ide
o navrh na zavedenie a zruSenie miestnej dane alebo celomestského miestneho
poplatku, o ktorom sa ma podla uznesenia mestského zastupitelstva rozhodnut
miestnym referendom Bratislavy,
b) o peticiu skupiny obyvatelov Bratislavy v pocte 20 % vsetkych opravnenych
volicov,
¢) o poziadavku aspon tretiny miestnych zastupitelstiev, ktora musi byt podana
pisomne s uvedenim dévodu, alebo
d) o pripad, ktory ustanovuje osobitny zakon.
Mestské zastupitelstvo mdze vyhlasit miestne referendum Bratislavy o dalsich
dolezitych veciach celomestskej povahy, ak s tym suhlasi aspon tretina
miestnych zastupitelstiev, alebo ak to umoznuje statut.
Vysledok miestneho referenda Bratislavy nahradza rozhodnutie mestského
zastupitelstva, ak sa ho ztcastnilo aspon 50 % opravnenych volicov.
Nemozno vyhlasit miestne referendum mesta o rozpocte.

$9
Miestne referendum mestskej casti

Miestne zastupitelstvo vyhlasi miestne referendum mestskej casti, ak ide

a) onavrh na zmenu nazvu mestskej ¢asti, jej zlucenie s inou mestskou castou,
rozdelenie mestskej casti alebo zmenu jej hranice,

b) o navrh na zavedenie alebo zrusenie verejnej davky v mestskej casti, a ak
ide o navrh na zavedenie alebo zrusenie miestneho poplatku v mestskej
Casti, o ktorom sa ma podla uznesenia miestneho zastupitelstva rozhodnut
miestnym referendom mestskej Casti,

c) opeticiuskupiny obyvatelov v mestskej ¢asti v pocte 20 % vsetkych opravnenych
voli¢ov v mestskej casti alebo aspon 5000 zo vsetkych opravnenych voli¢ov
v mestskej Casti,

d) o pripady, v ktorych je podla statatu povinné.
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Miestne zastupitelstvo moze vyhldsit miestnym referendom mestskej casti
o dalsich délezitych veciach tykajtcich sa postavenia alebo rozvoja mestskej
Casti alebo Zivota obyvatelov mestskej ¢asti.

Vysledok miestneho referenda mestskej casti o zavedeni alebo zruseni miestneho
poplatku v mestskej ¢asti nahradza rozhodnutie miestneho zastupitelstva, ak sa
ho ztcastnilo aspon 50 % opravnenych volicov.

Nemozno vyhlasit miestne referendum mestskej casti o rozpocte.

§10
Zhromazdenie

Na posudenie veci tykajucich sa mestskej ¢asti moze miestne zastupitelstvo zvolat
zhromazdenie obyvatelov mestskej ¢asti.

(1)

(2)

(1)

SIESTA CAST
SPOLOCNE USTANOVENIA

§25
Spolupraca s organmi $tatu

Organy samospravy Bratislavy a mestskych casti pri plneni uloh suvisiacich
so zabezpecenim potrieb mesta a jeho obyvatelov spolupracuju so $tatnymi
organmi na uzemi Bratislavy. Orgdny miestnej samospravy pri plneni svojich
uloh spolupracuji so $tatnymi organmi, ktoré maju posobnost na Gzemi
mestskej casti.
Organy $tatu poskytuju organom samospravy v Bratislave pomoc v odbornych
veciach, najma:
a) poskytuju tdaje a informacie z evidencii vedenych $tatnymi organmi,
b) podielaju sa na odbornej priprave pracovnikov samospravnych organov

v Bratislave, na priprave poslancov mestského a miestnych zastupitelstiev,
¢) pomahaju pri rieSeni mimoriadnych situdcii, ktoré majui negativny dopad

na uspokojovanie potrieb obyvatelstva Bratislavy.

§ 26
Spolupraca s pravnickymi a fyzickymi osobami
Pravnické a fyzické osoby vykonavajuce podnikatelsku ¢innost na uzemi
Bratislavy spolupracuju s organmi samospravy Bratislavy a mestskych casti
pri zabezpecovani rozvoja mesta.
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Organy samospravy Bratislavy a mestskych casti podporuji podnikatelskd
ainu ¢innost pravnickych a fyzickych osob, ktora je na prospech rozvoja mesta
a v sulade s tzemnym pldnom.

Mestska cast ako pravnicka osoba podla § 2 ods. 2 ma ako ziadatel na ucely
¢erpania prostriedkov z fondov Eurdpskej inie postavenie obce.

§ 26a
Spolupraca s obyvatelmi Bratislavy

Organy samospravy Bratislavy a mestskych ¢asti spolupracuji s obyvatelmi
Bratislavy pri zabezpecovani rozvoja mesta a verejného poriadku v meste.
Peticiul) obyvatelov Bratislavy, ktorou sa stazuju, ze sa v Bratislave narusa
verejny poriadok v stvislosti s hranim hazardnych hier podla osobitného
predpisu,8) musi podporit najmenej 15 % obyvatelov Bratislavy, ktori dovrsili
18 rokov veku

§27
Pomoc pri mimoriadnych situaciach

Primator alebo starosta mdze ulozit pravnickej alebo fyzickej osobe povinnost
poskytnut osobnu alebo vecni pomoc pri odstraniovani nasledkov zivelnej
pohromy alebo podobnej mimoriadnej udalosti, ak osobitny zakon neustanovuje
inak.

Pravnicka alebo fyzicka osoba, ktora poskytla osobnt alebo vecnt pomoc, ma
pravo na uhradu ucelne vynalozenych nakladov. Toto pravo mdze uplatnit do
troch mesiacov odo dna zistenia nakladov, najneskor do dvoch rokov od ich
vzniku, u primdtora alebo starostu, inak toto pravo zanikne.
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4) ZAKON 401/1990 ZB Z 1. OKTOBRA 1990 O MESTE KOSICE

PRVA CAST
POSTAVENIE MESTA KOSICE

§1
Mesto Kosice (dalej len ,,mesto”) je samostatny izemny samospravny a spravny
celok Slovenskej republiky; zdruzuje osoby, ktoré maju na uzemi mesta trvaly
pobyt.

§2

(1) Mesto je pravnickou osobou, ktora za podmienok ustanovenych zdkonom
samostatne hospodari s vlastnym majetkom a s majetkom, ktory mu bol
zvereny, a s vlastnymi a zverenymi finan¢nymi prijmami.

(2) Mestské casti st pravnické osoby, ktoré za podmienok ustanovenych zdkonom
a $tatutom mesta (dalej len ,$tatut”) hospodaria so zverenym a vlastnym
majetkom a so zverenymi a vlastnymi finan¢nymi prijmami. Mestské casti
vykonavaju samospravu v rozsahu zverenom tymto zakonom a $tatitom; vo
zverenom rozsahu maji mestské ¢asti postavenie obce. Mestské ¢asti vykonavaja
preneseny vykon $tatnej spravy v rozsahu vymedzenom zdkonom; v tomto
rozsahu maju mestské Casti postavenie obce.

(3) Mestska cast ako pravnickd osoba podla odseku 2 ma ako ziadatel na ucely
¢erpania prostriedkov z fondov Eurdpskej tinie postavenie obce.

DRUHA CAST
SAMOSPRAVA MESTA

§5
Vykon samospravy

Samospravu uskutocnuju obyvatelia mesta
a) organmi mesta,
b) organmi mestskych casti,
¢) referendom mesta,
d) referendom mestskej casti,
e) zhromazdenim obyvatelov mesta,
t) zhromazdenim obyvatelov mestskej Casti.
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56
Orgdny mesta

Organmi mesta su:
a) mestské zastupitelstvo mesta (dalej len ,,mestské zastupitelstvo®),
b) primétor mesta (dalej len ,,primator®).
Organmi mestského zastupitelstva su:
a) mestska rada,
b) komisie mestského zastupitelstva.
Mestské zastupitelstvo moze zriadit a zrusit podla potreby, alebo ak tak
ustanovuje osobitny zakon, svoje stale alebo docasné poradné alebo kontrolné
organy, ktorymi st popri mestskej rade najmé komisie mestského zastupitelstva,
a urcuje im napln prace; moze zriadit a zrusit aj dalsie Gtvary, ak tak ustanovuje
osobitny zakon.

§S7

Organy mestskej casti
Organmi mestskej Casti su:
a) miestne zastupitelstvo mestskej casti (dalej len ,,miestne zastupitelstvo®),
b) starosta mestskej casti (dalej len ,starosta®).
Miestne zastupitelstvo moze zriadit a zrusit podla potreby, alebo ak tak ustanovuje
osobitny zakon, svoje stale alebo do¢asné poradné alebo kontrolné organy, najma
miestnu radu, komisie miestneho zastupitelstva, a ur¢uje im népln prace.

§7a

Rada starostov
Rada starostov je spolo¢ny organ mestskych casti zloZzeny zo starostov
mestskych casti. Starostu mestskej casti pocas jeho nepritomnosti zastupuje
v Rade starostov zastupca starostu prislusnej mestskej casti. Rada starostov sa
uzna$a nadpolovi¢nou vacsinou vietkych svojich ¢clenov.
Rada starostov si voli zo svojich radov predsedu. Predseda zastupuje Radu
starostov navonok, zvolava a riadi jej zasadania; zasadanie musi predseda zvolat
bezodkladne, ak o to poziada aspon tretina jej ¢lenov. Rada starostov moze
predsedu kedykolvek odvolat z funkcie. Na zvolenie a odvolanie predsedu
je potrebny suhlas nadpolovi¢nej vac¢siny vsetkych ¢lenov Rady starostov.
Za predsedu Rady starostov nemoze byt zvoleny zastupca starostu.
Rada starostov zastupuje zaujmy mestskych casti pri rozhodovani o otazkach,
ktoré st vyhradené mestskému zastupitelstvu (§ 10 ods. 3); na ten tcel
a) predklada iniciativne navrhy na rokovanie mestského zastupitelstva,
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b) zaujima stanoviska k veciam, ktoré st predmetom rokovania mestského
zastupitelstva; mestské zastupitelstvo je povinné stanovisko Rady starostov
prerokovat pred rozhodnutim o veci,

¢) krozhodnutiam podla § 10 ods. 3 pism. a), pokial ide o schvalovanie statttu,
pismen c) az e) moze predlozit v lehote do 15 dni odo dna ich vyvesenia na
uradnej tabuli svoje pripomienky a poziadat mestské zastupitelstvo o ich
opatovné prerokovanie a schvélenie.

Podrobnosti o vztahoch Rady starostov a mestského zastupitelstva upravi statt.

MIESTNE REFERENDUM

§8
Referendum mesta
Mestské zastupitelstvo vyhlasi referendum mesta, ak ide o
a) peticiu skupiny obyvatelov mesta v pocte najmenej 30 % vsetkych
opravnenych volic¢ov,
b) navrh aspon tretiny miestnych zastupitelstiev, ktory musi byt podany
pisomne s uvedenim dévodov,
c) odvolanie primatora a na vyhlaseni referenda sa uzniesla trojpétinova
vacsina vsetkych poslancov mestského zastupitelstva, alebo
d) pripad, ktory ustanovuje osobitny zakon.
Mestské zastupitelstvo moze vyhldsit referendum mesta aj pred rozhodnutim
o dalsich dolezitych veciach samospravy mesta.

§ 8a
Referendum mestskej Casti

Miestne zastupitelstvo vyhlasi referendum mestskej casti, ak ide o

a) peticiu skupiny obyvatelov mestskej casti v pocte najmenej 30 % vsetkych
opravnenych volic¢ov,

b) odmietnutie vSeobecne zavazného nariadenia mesta podla § 3 ods. 3, ak sa
jej uzemne dotyka a ak o to poziada peticiou skupina obyvatelov v dotknutej
mestskej Casti,

¢) odvolanie starostu,

d) pripady, v ktorych to ustanovuje statut.

Miestne zastupitelstvo moze vyhlasit referendum mestskej ¢asti o

a) odmietnuti vSeobecne zavazného nariadenia mesta podla § 3 ods. 3, ak sa
jej uzemne dotyka,

b) dalsich délezitych veciach tykajtcich sa mestskej casti.
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(3) O vyhlaseni referenda podla odseku 2 musi byt rozhodnuté trojpatinovou
vacsinou véetkych poslancov miestneho zastupitelstva.

$9
Zhromazdenie obyvatelov
(1) Na prerokovanie veci tykajucich sa celého mesta moze mestské zastupitelstvo
zvolat zhromazdenie obyvatelov mesta.
(2) Na prerokovanie veci tykajucich sa mestskej ¢asti moze miestne zastupitelstvo
zvolat zhromazdenie obyvatelov mestskej Casti.

TRETIA CAST
POSTAVENIE ORGANOV MESTA

STVRTA CAST

§18
Statut
(1) Statit je zékladnym vnitornym dokumentom dzemnej samospravy mesta

Kosice, ktory blizsie upravuje zakladné tilohy mesta, vztahy mesta s mestskymi

¢astami a pravnickymi osobami zriadenymi alebo zalozenymi mestom, pri

plneni samospravnych posobnosti, najma

a) vymedzenie hranic mestskych casti,

b) zoznam katastralnych uzemi, ktoré tvoria izemie mesta,

c) zasady delby samospravnych pdsobnosti medzi mesto a mestské casti,

d) povinnosti a rozsah opravneni mestskych casti a pravnickych osob
zriadenych alebo zaloZenych mestom, pri zabezpecovani tloh samospravy
mesta, ktorymi boli povereni,

e) zasady hospodarenia s majetkom mesta, podrobnejsiu upravu rozsahu
opravneni a povinnosti pri sprave zvereného majetku mesta a pri nakladani
s nim, v sulade s osobitnym zakonom,

f) druh a rozsah majetku mesta, ktory modze byt zvereny mestskym castiam,
podmienky odnatia majetku mestskym castiam, ktory im bol zvereny do spravy,

g) v akom rozsahu a v ktorych pripadoch podliehaju zmluvné prevody
vlastnictva nehnutelného majetku zvereného do spravy mestskym castiam
len schvéleniu miestnymi zastupitelstvami mestskych ¢asti po udeleni
predchadzajuceho sthlasu primatora,
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h) delbu samospravnych posobnosti mesta na mestské casti,

i) financ¢né a rozpoctové vztahy mesta a mestskych casti,

j) verejné ocenenia mesta,

k) a dalsie najdolezitejsie veci samospravy mesta.

Na prijatie $tatitu, zmenu Statutu alebo zrusenie Statatu je potrebny sthlas
nadpolovi¢nej vacsiny vsetkych poslancov mestského zastupitelstva.

SIESTA CAST

§ 20
Spolupraca s organmi $tatu

Organy samospravy mesta a mestskych casti pri plneni tloh suvisiacich so
zabezpecenim potrieb mesta a jeho obyvatelov spolupracuju s organmi $tatu
na dzemi mesta.
Organy $tatu poskytuji organom samospravy mesta pomoc v odbornych
veciach, najma:
a) poskytuju idaje a informacie z evidencii vedenych organmi $tatu,
b) podielaju sa na odbornej priprave zamestnancov mesta a mestskych casti

v meste, na priprave poslancov mestského a miestnych zastupitelstiev,
¢) pomahaju pri rieSeni mimoriadnych situdcii, ktoré majti negativny dopad

na uspokojovanie potrieb obyvatelov mesta.

§21
Spolupraca s pravnickymi osobami a fyzickymi osobami

Pravnické osoby a fyzické osoby vykonéavajice podnikatelsku ¢innost na
uzemi mesta spolupracuju s organmi samospravy mesta a mestskych casti pri
zabezpecovani rozvoja mesta.

Organy samospravy mesta a mestskych ¢asti podporuju podnikatelska ¢innost
pravnickych osdb a fyzickych osob, ktora je na prospech mesta a v sulade
s uzemnym planom.

§2la
Spolupraca s obyvatelmi mesta
Organy samospravy mesta a mestskych casti spolupracuju s obyvatelmi mesta
pri zabezpecovani rozvoja mesta a verejného poriadku v meste.
Peticiu obyvatelov mesta, ktorou sa stazuju, Ze sa v meste nartsa verejny
poriadok v suvislosti s hranim hazardnych hier podla osobitného predpisu,6d)
musi podporit najmenej 15 % obyvatelov mesta, ktori dovf$ili 18 rokov veku.
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5) ZAKON 583 Z 23. SEPTEMBRA 2004 O ROZPOCTOVYCH

PRAVIDLACH UZEMNEJ SAMOSPRAVY A O ZMENE A DOPLNENI

NIEKTORYCH ZAKONOV

CL.1

PRVA CAST
UVODNE USTANOVENIA

$3

Finan¢né vztahy statu k rozpoc¢tom obci a k rozpoctom vyssich tzemnych celkov

(1)

(2)

3)

(4)

(5)

Finan¢né vztahy $tatu k rozpoctom obci a k rozpoctom vyssich uzemnych

celkov su

i. podiely na daniach v sprave $tatu,

ii. dotacie na uhradu nakladov preneseného vykonu statnej spravy,

iii. dalsie dotacie v stlade so zdkonom o $taitnom rozpocte na prislusny
rozpoctovy rok.

Finan¢né vztahy podla odseku 1 pism. a) ustanovuje osobitny predpis a zabezpecuju

sa prostrednictvom danovych uradov. Finan¢né vztahy podla odseku 1 pism.

b) sa zabezpecuju prostrednictvom spravcu kapitoly Statneho rozpoctu, do

ktorého vecnej posobnosti patri vykon $tatnej spravy, ktory sa preniesol na

obec alebo vys$s$i tizemny celok. Finan¢né vztahy podla odseku 1 pism. c) sa

zabezpecuju prostrednictvom Ministerstva financii Slovenskej republiky (dalej

len ,,ministerstvo financii“) alebo spravcu kapitoly $tatneho rozpoétu, do ktorého

vecnej pdsobnosti patri ¢innost, ktorda sa ma financovat.

Dotécie podla odseku 1 pism. b) sa poskytuju na zaklade osobitnych

predpisov. Na thradu nakladov, na ktoré sa poskytuju dotacie podla odseku

1 pism. b), mozno poskytnut preddavok.

Ak sa zakonom prenasa na obec alebo vyssi uzemny celok vykon $tatnej spravy,

naklady takto preneseného vykonu $tatnej spravy sa obci alebo vyssiemu

uzemnému celku uhradzajt zo statneho rozpoctu v rozsahu uréenom zdkonom

o Statnom rozpocte na prislusny rozpoctovy rok.

Navrh finan¢nych vztahov medzi Staitnym rozpoctom a rozpoctami obci

a Statnym rozpoctom a rozpoctami vyssich uzemnych celkov prerokava

ministerstvo financii s republikovymi zdruzeniami obci a so zastupcami

vyssich tzemnych celkov pred predlozenim navrhu programu stability a pred

predlozenim navrhu rozpoctu verejnej spravy na rokovanie vlady Slovenskej
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(6)

(1)

()
3)

(4)

(5)

republiky podla osobitného predpisu; suc¢asne sa prerokiva aj predpokladany
vyvoj prijmov, vydavkov, prebytku alebo schodku rozpoctov obci a rozpoctov
vyssich uzemnych celkov ako sucasti rozpoctu verejnej spravy.

Ak obce zriadia spolo¢ny obecny trad alebo zdruzenie obci podla osobitného
predpisu, prislu$né ministerstvo alebo subjekt ustanoveny osobitnym predpisom
moze za tieto obce poskytnut dotaciu obci, v ktorej je sidlo spolo¢ného obecného
uradu alebo sidlo zdruzZenia obci, po predchadzajicom suhlase vsetkych obci,
ktoré spolo¢ny obecny urad alebo zdruzZenie obci zriadia.

DRUHA CAST
ROZPOCTY UZEMNEJ SAMOSPRAVY

S4
Postavenie a obsah rozpoctu obce a rozpoctu vyssieho uzemného celku
Rozpocet obce a rozpocet vyssieho tizemného celku je zdkladnym ndstrojom
finan¢ného hospodarenia v prislusnom rozpoctovom roku, ktorym sa riadi
financovanie tloh a funkcii obce a vy$sieho uzemného celku v prislusnom
rozpoctovom roku. Rozpocet obce a rozpocet vyssieho tzemného celku je
sucastou rozpoctu sektora verejnej spravy.
Rozpoctovy rok je zhodny s kalenddarnym rokom.
Rozpocet obce a rozpocet vyssieho uzemného celku vyjadruje samostatnost
hospodarenia obce a vy$sieho uzemného celku. Obsahuje prijmy a vydavky,
v ktorych st vyjadrené finan¢né vztahy k pravnickym osobam a fyzickym
osobam - podnikatelom pdsobiacim na uzemi obce alebo vyssieho uzemného
celku, ako aj k obyvatelom zijicim na tomto Gzemi vyplyvajice pre ne zo
zakonov a z inych vSeobecne zavdaznych pravnych predpisov, zo véeobecne
zavaznych nariadeni obce a vSeobecne zaviaznych nariadeni vyssieho uzemného
celku, ako aj zo zmluv. Rozpocet obce a rozpocet vyssieho uzemného celku
zahfna aj finan¢né vztahy podla § 3 ods. 1.
Sucastou rozpoctu obce a rozpoctu vyssieho uzemného celku su rozpocty
prijmov a vydavkov rozpoctovych organizdcii a prispevky prispevkovym
organizaciam zriadenych obcou alebo vy$sim tzemnym celkom podla
osobitného predpisu, ako aj finan¢né vztahy k pravnickym osobam, ktorych
je zakladatelom. Na hospodarenie rozpoctovych organizacii a prispevkovych
organizacii sa vztahuje osobitny predpis.
Rozpocet obce obsahuje aj zamery a ciele, ktoré bude obec realizovat z vydavkov
rozpoctu obce (dalej len ,,program obce”), to neplati, ak obecné zastupitelstvo
obce s po¢tom obyvatelov do 2 000 rozhodne o neuplatiiovani programu obce.
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(6)

(7)

(1)

(2)
3)

(4)

Rozpocet vyssieho tizemného celku obsahuje aj zamery a ciele, ktoré bude vyssi
uzemny celok realizovat z vydavkov rozpoctu vyssieho izemného celku (dalej
len ,,program vyssieho izemného celku”).

Rozpocet obce moze obsahovat finan¢né vztahy k rozpo¢tom inych obci, ako
aj finan¢né vztahy k rozpoctu vyssieho tizemného celku, do ktorého tzemia
obec patri, ak plnia spolo¢né ulohy. Rozpocet vyssieho uzemného celku moze
obsahovat finan¢né vztahy k rozpoc¢tom inych vyssich uzemnych celkov, ako
aj finan¢né vztahy k rozpoctom obci na jeho tzemi.

Pre potreby vyc¢islenia schodku rozpoctu obce a rozpoctu vyssieho uizemného
celku alebo prebytku rozpoctu obce a rozpoctu vyssieho tizemného celku ako
subjektov verejnej spravy sa uplatiuje jednotna metodika platnd pre Eurépsku
uniu. V rozpocte obce a v rozpocte vyssieho izemného celku sa uplatiuje
rozpoctova klasifikacia v sulade s osobitnym predpisom.

TRETIA CAST
ROZPOCTOVY PROCES

59
Viacroc¢ny rozpocet
Viacro¢ny rozpocet je strednodoby ekonomicky nastroj finan¢nej politiky
obce alebo vyssieho uzemného celku, v ktorom st v ramci ich posobnosti
vyjadrené zamery rozvoja uzemia a potrieb obyvatelov vratane programov
obce alebo programov vyssieho tizemného celku najmenej na tri rozpoctové
roky. Viacro¢ny rozpocet tvoria:
a) rozpocet obce alebo rozpocet vyssieho tizemného celku na prislusny
rozpoctovy rok,
b) rozpocet obce alebo rozpocet vyssieho izemného celku na rok nasledujuci
po prislusnom rozpoc¢tovom roku,
c) rozpocet obce alebo rozpocet vyssieho izemného celku na rok nasledujuci
po roku, na ktory sa zostavuje rozpocet podla pismena b).
Stcastou viacrocného rozpoctu su aj udaje podla osobitného predpisu.
Viacro¢ny rozpocet sa zostavuje v rovnakom c¢leneni, v akom sa zostavuje
rozpocet obce alebo rozpocet vyssieho tzemného celku (§ 10 ods. 3).
Prijmy a vydavky rozpoc¢tov uvedenych v odseku 1 pism. b) a ) nie st zavazné.
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§ 10

Zostavovanie a ¢lenenie rozpoctu obce a rozpoctu vyssieho uzemného celku

(1)

(2)

3)

(4)

(5)

(6)

(7)

Zostavovanie rozpoctu obce a rozpoctu vyssieho uzemného celku vychddza
predovsetkym z viacro¢ného rozpoctu, z ur¢eného podielu na vynosoch dani
v sprave Statu ustanovenych osobitnym predpisom a zo schvaleného rozpoctu
verejnej spravy.
Obec a vyssi tzemny celok su pri zostavovani rozpoctu povinni prednostne
zabezpecit krytie vSetkych zavizkov, ktoré pre ne vyplyvajt z plnenia povinnosti
ustanovenych osobitnymi predpismi.
Rozpocet obce a rozpocet vyssieho uzemného celku sa vnutorne ¢leni na

a) bezné prijmy a bezné vydavky (dalej len ,,bezny rozpocet®),

b) kapitalové prijmy a kapitdlové vydavky (dalej len , kapitalovy rozpocet),

¢) finan¢né operacie.
Rozpocet obce a rozpocet vyssiecho izemného celku podla odseku 3 sa
predkladaju na schvalenie organu podla osobitného predpisu v ¢leneni
minimadlne na urovni hlavnej kategérie ekonomickej klasifikacie rozpoctovej
klasifikacie. Sucasne sa predkladd na schvélenie aj rozpocet vydavkov podla
programu obce a programu vyssieho izemného celku.
Beznymi prijmami rozpoctu obce alebo rozpoctu vyssieho uzemného celku
su prijmy podla § 5 ods. 1 alebo prijmy podla § 6 ods. 1 v ¢leneni podla
rozpoctovej klasifikdcie s vynimkou prijmov, ktoré su podla rozpoctovej
klasifikacie kapitalovymi prijmami. Vecné vymedzenie beznych vydavkov
a kapitalovych vydavkov rozpoctu obce alebo rozpoctu vyssieho izemného
celku a ich jednotné triedenie obsahuje rozpoctova klasifikacia.
Stcastou rozpoctu obce a rozpocltu vyssieho uzemného celku st aj finan¢né
operacie, ktorymi sa vykondavaju prevody prostriedkov penaznych fondov
obce a prostriedkov penaznych fondov vyssieho izemného celku a realizuju sa
navratné zdroje financovania a ich splacanie. Za finan¢né operacie sa povazuju
aj poskytnuté pozicky a navratné finan¢né vypomoci z rozpoctu obce alebo
z rozpoctu vyssieho uzemného celku a ich splatky, vystavené a prijaté zmenky,
predaj a obstaranie majetkovych ucasti. Finan¢né operdcie nie su stucastou
prijmov a vydavkov rozpoctu obce a rozpoctu vyssieho uzemného celku.
Podrobné triedenie finanénych operacii obsahuje rozpoctova klasifikacia.
Obec alebo vyssi tizemny celok moze poskytnit navratnt finanént vypomoc
zo svojho rozpoctu pravnickej osobe, ktorej je zakladatelom, pricom na tento
ucel nemdze pouzit navratné zdroje financovania.
Rozpocet obce a rozpocet vyssieho uzemného celku podla odseku 3 sa zostavuje
ako vyrovnany alebo prebytkovy. Obec alebo vys$si tzemny celok st povinni
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zostavit svoj bezny rozpocet ako vyrovnany alebo prebytkovy. Bezny rozpocet sa
moze zostavit ako schodkovy, ak sa vo vydavkoch bezného rozpoctu rozpoctuje
pouzitie tc¢elovo uréenych prostriedkov poskytnutych zo statneho rozpoctu,
zrozpoctu Eurépskej tinie alebo na zaklade osobitného predpisu, nevycerpanych
v minulych rokoch; vyska schodku takto zostaveného bezného rozpoctu
nesmie byt vyssia ako suma tychto nevycerpanych prostriedkov. Kapitalovy
rozpocet sa zostavuje ako vyrovnany alebo prebytkovy; kapitalovy rozpocet
sa moze zostavit ako schodkovy, ak tento schodok mozno kryt zostatkami
finan¢nych prostriedkov obce alebo vyssieho izemného celku z minulych rokov,
navratnymi zdrojmi financovania, alebo je tento schodok kryty prebytkom
bezného rozpoctu v prislusnom rozpoc¢tovom roku. Ak je bezny rozpocet alebo
kapitalovy rozpocet zostaveny ako prebytkovy, mozno prebytok prislusného
rozpoctu pouzit na thradu navratnych zdrojov financovania.

Obec a vyssi tizemny celok st povinni pri zostavovani rozpoctu postupovat
okrem tohto zakona aj podla osobitného predpisu.

Ak v priebehu rozpoctového roka vznikne potreba tthrady beznych vydavkov na
odstranenie havarijného stavu majetku obce alebo majetku vy3sieho tzemného
celku, alebo na likvidaciu §kdd sposobenych Zivelnymi pohromami alebo inou
mimoriadnou okolnostou, ktoré nie s rozpoctované a kryté prijmami bezného
rozpoctu, moze obec alebo vy$si izemny celok na zaklade rozhodnutia svojho
zastupitelstva pouzit prostriedky rezervného fondu. Prostriedky rezervného
fondu moze obec alebo vys$si tzemny celok na zdklade rozhodnutia svojho
zastupitelstva pouzit aj na thradu zavazkov bezného rozpoctu, ktoré vznikli
v predchadzajucich rozpoctovych rokoch, maximalne v sume prebytku bezného
rozpoctu vykazaného za predchadzajici rozpoctovy rok.

(10) Na vyrovnanie ¢asového nesuladu medzi prijmami a vydavkami bezného

rozpoc¢tu mozno pouzit prijmy kapitalového rozpoctu, ak sa vratia do terminu
ich pouzitia na rozpoctovany tcel, najneskor vsak do konca rozpoctového roka.
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6) USTAVNY ZAKON 493/2011 Z 8. DECEMBRA 2011
O ROZPOCTOVEJ ZODPOVEDNOSTI

CL. 1

UVODNE USTANOVENIE

Tento ustavny zakon s ciefom dosiahnut dlhodobu udrzatelnost hospodarenia
Slovenskej republiky, posilnit transparentnost a efektivnost vynakladania
verejnych prostriedkov a v snahe podporit dlhodobt konkurencieschopnost
Slovenskej republiky s prihliadnutim na poziadavku ekonomickej a socidlnej
spravodlivosti a solidarity medzi su¢asnymi a budicimi generaciami upravuje
zriadenie a pdsobnost Rady pre rozpoctovu zodpovednost, pravidla rozpoctovej
zodpovednosti a pravidla rozpoctovej transparentnosti.

CL.2

VYMEDZENIE POJMOV

Na tcely tohto ustavného zakona sa rozumie

a)

b)

c)

d)

dlhodobou udrzatelnostou dosiahnutie takého stavu hospodarenia
Slovenskej republiky, v ktorom saldo rozpoctu verejnej spravy a dlh
verejnej spravy zabezpecuju, Ze ani o¢akdvand zmena prijmov verejnej
spravy a vydavkov verejnej spravy podla zakladného scenara v najblizsich
50 rokoch nespdsobi narast dlhu verejnej spravy nad horny limit dlhu
verejnej spravy,

zakladnym scendrom dlhodobd prognéza prijmov verejnej spravy a vydavkov
verejnej spravy, ktora zohladnuje buduci hospodarsky a demograficky
vyvoj v Slovenskej republike, aktudlny stav pravneho poriadku Slovenskej
republiky, pricom v zavdazkoch verejnej spravy su zahrnuté aj implicitné
zavazky verejnej spravy a podmienené zavizky verejnej spravy,
ukazovatelom dlhodobej udrzatelnosti rozdiel medzi aktualnou hodnotou
a dlhodobo udrzatelnou hodnotou $trukturdlneho primarneho salda
vyjadreny ako percentualny podiel na hrubom domacom produkte,
$trukturalnym primdarnym saldom hodnota salda rozpoctu verejnej spravy
upravena o vplyv hospodarenia podnikov $tatnej spravy, podnikov tizemnej
samospravy a Narodnej banky Slovenska, vplyv hospodarskeho cyklu,
jednorazové vplyvy a naklady na spravu dlhu verejnej spravy,
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e)

f)

g

h)

(1)

(2)

¢istym bohatstvom Slovenskej republiky sucet vlastného imania subjektov
verejnej spravy, vlastného imania Ndrodnej banky Slovenska, vlastného
imania podnikov $tatnej spravy a podnikov izemnej samospravy, upraveny
o implicitné zavazky a podmienené zavazky, iné aktiva a iné pasiva,
podnikom Statnej spravy statny podnik, obchodna spolo¢nost s majetkovou
ucastou $tatu v minimalnej vyske 20 % jej zdkladného imania a pravnicka osoba
zriadend zakonom, v ktorej ma $tat kvalifikovanu tcast; kvalifikovanou ucastou
sa na ucely tohto zakona rozumie priamy alebo nepriamy podiel predstavujuci
aspon 20 % na zakladnom imani pravnickej osoby alebo hlasovacich pravach
v pravnickej osobe alebo moznost uplatiovania vplyvu na riadeni pravnickej
osoby, ktory je porovnatelny s vplyvom zodpovedajicim tomuto podielu;
nepriamym podielom sa na ucely tohto zakona rozumie podiel drzany
sprostredkovane prostrednictvom pravnickych osob, v ktorych ma drzitel
nepriameho podielu kvalifikovanu tcast,

podnikom tzemnej samospravy obchodna spolo¢nost s majetkovou tcastou
uzemnej samospravy v minimalnej vyske 20 % jej zakladného imania,
implicitnymi zévidzkami rozdiel medzi ocakdvanymi budicimi vydavkami
subjektov verejnej spravy a ocakavanymi buddcimi prijmami subjektov
verejnej spravy, ktoré vyplyvaju z finan¢nych ddsledkov sposobenych budicim
uplatinovanim prav a povinnosti ustanovenych pravnym poriadkom Slovenskej
republiky, ak tieto nie st sucastou dlhu verejnej spravy,

danovymi vydavkami polozky, ktoré znizuju prijem rozpoctu verejnej spravy
z dani a z poistného a prispevkov platenych do poistnych fondov.

RADA PRE ROZPOCTOVU ZODPOVEDNOST
CL.3
ZRIADENIE RADY

Zriaduje sa Rada pre rozpoctovi zodpovednost (dalej len ,,rada®) ako nezavisly
organ monitorovania a hodnotenia vyvoja hospodarenia Slovenskej republiky
a hodnotenia plnenia pravidiel rozpoc¢tovej zodpovednosti.

Rada m4 troch ¢lenov. Clenmi rady st predseda a dvaja dali ¢lenovia. Predsedu
rady voli a odvolava Narodna rada Slovenskej republiky (dalej len ,,narodna
rada®) trojpatinovou viacésinou hlasov poslancov na navrh vlady Slovenske;j
republiky (dalej len ,vlada®). Jedného ¢lena rady voli a odvoldva narodnd rada
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3)

(4)

(5)

(6)

nadpolovi¢nou vicsinou hlasov pritomnych poslancov na navrh prezidenta
Slovenskej republiky. Dalsieho ¢lena rady voli a odvoldva narodnd rada
nadpolovi¢nou vicsinou hlasov pritomnych poslancov na navrh guvernéra
Nérodnej banky Slovenska. Clen rady mé postavenie verejného ¢initela.
Funk¢né obdobie ¢lenov rady je sedemro¢né; tym nie su dotknuté ustanovenia
odseku 5. Ak funkcia ¢lena rady zanikla podla odseku 5 pism. a), ¢) a d),
najneskdr do jedného mesiaca od vzniku skutoc¢nosti, ktord ma za néasledok
zanik funkcie ¢lena rady st subjekty, opravnené navrhovat prislusného ¢lena
rady, povinné predlozit narodnej rade navrh na zvolenie nového ¢lena rady.
Ak funkcia ¢lena rady zanikd podla odseku 5 pism. b), subjekty opravnené
navrhovat prislusného ¢lena rady st povinné, do jedného mesiaca od doruc¢enia
oznamenia o vzdani sa funkcie ¢lena rady, predlozit narodnej rade navrh na
zvolenie nového ¢lena rady. Clenstvo v rade je nezastupitelné. T4 ista osoba
moze byt zvolena za ¢lena rady len raz.

Clenom rady moéze byt fyzicka osoba s nalezitymi odbornymi vedomostami
a skusenostami, ktora ma sposobilost na pravne ukony v plnom rozsahu a je
beztthonna. Za nélezité odborné vedomosti a skiisenosti sa povazuje tplné
vysokoskolské vzdelanie druhého stupna a najmenej pat rokov praxe v oblasti
finan¢nictva a makroekondmie. Za bezthonnu sa povazuje fyzicka osoba,
ktora nebola pravoplatne odsudena za timyselny trestny ¢in; bezihonnost
sa preukazuje vypisom z registra trestov. Funkcia ¢lena rady je nezlucitelna
s funkciou v politickej strane alebo politickom hnuti, s funkciou $tatutarneho
organu v obchodnej spolo¢nosti, s funkciou prezidenta Slovenskej republiky,
poslanca narodnej rady, poslanca Eurdpskeho parlamentu, ¢lena vlady,
¢lena Eur6pskej komisie, starostu obce, primatora mesta, predsedu vyssieho
uzemného celku, poslanca obecného zastupitelstva a poslanca zastupitelstva
vys$sieho uzemného celku a ¢lena Bankovej rady Nérodnej banky Slovenska.
Nezlucitelnost funkcie ¢lena rady s funkciou ¢lena vlady trva este do troch
rokov po zaniku funkcie ¢lena rady podla odseku 5 pism. a) az c).

Funkcia ¢lena rady zanika

a) uplynutim funkéného obdobia, a to diom vymenovania nového ¢lena rady,
b) vzdanim sa funkcie, a to diom vymenovania nového ¢lena rady,

¢) odvolanim z dévodov uvedenych v odseku 6,

d) smrtou alebo vyhldasenim za mftveho.

Clena rady mozno odvolat z funkcie len vtedy, ak bol ¢len rady pravoplatne
odsudeny za Gmyselny trestny ¢in, ak bol pravoplatnym rozhodnutim sudu
pozbaveny alebo obmedzeny v sposobilosti na pravne tikony alebo ak ¢len rady
nie je schopny Sest mesiacov vykonavat svoju funkciu.
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(7) Ulohy spojené s odbornym, organiza¢nym, administrativnym, personalnym
a technickym zabezpecenim ¢innosti rady vykonava Kancelaria rady. Kancelaria
rady je pravnicka osoba so sidlom v Bratislave. Kancelariu rady riadi a v jej
mene vystupuje vykonny riaditel, ktory zodpoveda rade za ¢innost Kancelarie
rady.

(8) Kanceldria rady hospodari podla rozpoctu prijmov a vydavkov. Vydavky
Kancelarie rady su financované z rozpoc¢tu Narodnej banky Slovenska; tieto
vydavky sa Nérodnej banke Slovenska bezodkladne uhradia zo $tatneho
rozpoc¢tu, ak o to Narodna banka Slovenska poziada Ministerstvo financii
Slovenskej republiky (dalej len ,ministerstvo financii“). Podrobnosti
o Strukture rozpoctu rady a Kanceldrie rady upravi rada $tatatom, pricom
vysku jednotlivych vydavkovych poloziek schvaluje rada na zaklade celkového
limitu vydavkov ur¢eného Narodnou bankou Slovenska.

(9) Rokovanie rady sa riadi rokovacim poriadkom, ktory schvaluje rada.

CL.4
POSOBNOST RADY

(1) Rada

a) vypracovava a zverejiuje spravu o dlhodobej udrzatelnosti vratane
zdkladného scenara a urcenia ukazovatela dlhodobej udrzatelnosti
kazdoro¢ne k 30. aprilu a vzdy do 30 dni po prerokovani programového
vyhlasenia vlady a vysloveni dovery vlade,

b) vypracovava a predkladd na rokovanie narodnej rady spravu o hodnoteni
plnenia pravidiel rozpoctovej zodpovednosti a pravidiel rozpoctovej
transparentnosti podla tohto zakona za predchadzajtci rozpoctovy rok
kazdoroc¢ne do 31. augusta,

c) vypracovava a zverejiuje z vlastného podnetu stanovisko k legislativnym
navrhom predkladanym na rokovanie narodnej rady najma z hladiska
dosledkov na rozpocet verejnej spravy a dlhodobu udrzatelnost; takéto
stanovisko mdze vypracovat aj na podnet poslaneckého klubu,

d) vykonava dalsie ¢innosti suvisiace s monitorovanim a hodnotenim vyvoja
hospodarenia Slovenskej republiky a hodnotenim plnenia pravidiel
rozpoctovej zodpovednosti,

e) vykonava dalsie ¢innosti ustanovené zakonom.

(2) Radama pravo vyzadovat sucinnost od subjektov verejnej spravy pri poskytovani
udajov suvisiacich s vykonom jej posobnosti. Subjekty verejnej spravy sa
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povinné poskytovat na poziadanie rady potrebnu suc¢innost. Rada v rozsahu
svojej posobnosti poskytuje sic¢innost a idaje Narodnej banke Slovenska.

PRAVIDLA ROZPOCTOVEJ ZODPOVEDNOSTI
CL.5
LIMIT DLHU VEREJNEJ SPRAVY

(1) Horny limit dlhu verejnej spravy (dalej len ,,dlIh®) sa ustanovuje vo vyske 50 %
podielu na hrubom domacom produkte.
(2) Vyska dlhu je vyska dlhu Slovenskej republiky, ktoru aktudlne zverejnila
Eurépska komisia (Eurostat) (dalej len ,,Eurostat) vyjadrena ako percentualny
podiel na hrubom domécom produkte.
(3) Ak vyska dlhu podla odseku 2 dosiahne 40 % podielu na hrubom doméacom
produkte a viac, uplatiuje sa postup uvedeny v odsekoch 4 az 8, ktorého cielom
je znizit dlh.
(4) Ak vyska dlhu podla odseku 2 dosiahne 40 % podielu na hrubom domacom
produkte a zaroven nedosiahne 43 % podielu na hrubom domacom produkte,
ministerstvo financii zasiela narodnej rade pisomné zdévodnenie vysky dlhu
vratane navrhu opatreni na jeho znizenie.
(5) Ak vyska dlhu podla odseku 2 dosiahne 43 % podielu na hrubom domacom
produkte a zaroven nedosiahne 45 % podielu na hrubom domacom produkte
a) vldda predlozi na rokovanie narodnej rady navrh opatreni, ktorymi navrhuje
zabezpecit zniZenie dlhu a

b) znizia sa platy ¢lenov vlady na uroven ich platov v predchadzajucom
rozpoc¢tovom roku, ak ich platy v predchadzajucom rozpoc¢tovom roku boli
nizsie; zniZenie platov sa vykona na obdobie od prvého dna kalendarneho
mesiaca nasledujticeho po zverejneni vysky dlhu az do konca kalendarneho
mesiaca, v ktorom bola zverejnena vyska dlhu nizsia ako 43 % podielu na
hrubom domacom produkte.

(6) Ak vyska dlhu podla odseku 2 dosiahne 45 % podielu na hrubom domacom
produkte a zaroven nedosiahne 47 % podielu na hrubom domacom produkte,
okrem realizacie postupu podla odseku 5
a) ministerstvo financii viaze od prvého kalendarneho mesiaca nasledujiceho

po zverejneni vysky dlhu vydavky $tatneho rozpoctu vo vyske 3 % z celkovych
vydavkov §tatneho rozpoctu schvalenych zakonom o $tatnom rozpocte na
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(7)

(8)

b)
<)

d)

prislusny rozpoctovy rok znizenych o vydavky na spravu $tatneho dlhu,
o prostriedky Eurdpskej tnie, prostriedky statneho rozpoctu na financovanie
spolo¢nych programov Slovenskej republiky a Eurdpskej tinie, odvody do
Eurdpskej unie, transfery Socialnej poistovni a o vydavky na likvidaciu
$kod sposobenych Zivelnymi pohromami; ak vyska dlhu podla odseku 2
dosahuje 45 % podielu na hrubom domacom produkte a viac neustale pocas
viacerych po sebe nasledujucich rozpoctovych rokov, viazanie sa vykona
vzdy len v prvom rozpoctovom roku, v ktorom vyska dlhu podla odseku 2
dosiahla 45 % podielu na hrubom domacom produkte a viac,

nemozno poskytovat prostriedky z rezervy predsedu vlady a z rezervy vlady,
vldda nesmie predlozit ndrodnej rade taky navrh rozpoctu verejnej spravy,
ktory obsahuje medziro¢ny nominalny rast konsolidovanych vydavkov
verejnej spravy oproti rozpoctu verejnej spravy na predchadzajuci rozpoctovy
rok, okrem vydavkov na spravu $tatneho dlhu, prostriedkov Eurdpskej tnie,
prostriedkov $tatneho rozpoctu na financovanie spolo¢nych programov
Slovenskej republiky a Eurépskej inie, odvodov do Eurdpskej inie a okrem
vydavkov na likvidaciu $kdd sposobenych zivelnymi pohromami; ak vlada
takyto navrh rozpoctu verejnej spravy uz predlozila, je povinna stiahnut ho
z rokovania ndrodnej rady a do 30 dni predlozit navrh rozpoctu verejnej
spravy stladny s ustanovenou podmienkou a

obec a vyssi uzemny celok st povinni schvlit rozpocet na nasledujuici
rozpoctovy rok s vydavkami maximalne vo vyske vydavkov rozpoctu
predchadzajiaceho rozpoctového roka okrem vydavkov na likvidaciu §kod
sposobenych zivelnymi pohromami a vydavkov na financovanie spolo¢nych
programov Slovenskej republiky a Eurépskej unie.

Ak vyska dlhu podla odseku 2 dosiahne 47 % podielu na hrubom doméacom
produkte a zaroven nedosiahne 50 % podielu na hrubom domacom produkte,
okrem realizacie postupu podla odsekov 5 a 6

a)

b)

vlada nesmie predlozit narodnej rade navrh rozpoctu verejnej spravy
s rozpoctovanym schodkom; ak vlada takyto navrh rozpoctu verejnej
spravy uz predlozila, je povinna stiahnut ho z rokovania narodnej rady a do
30 dni predlozit navrh rozpoctu verejnej spravy suladny s ustanovenymi
podmienkami,

obec a vys$$i izemny celok st povinni schvalit na nasledujtci rozpoctovy
rok iba vyrovnany rozpocet alebo prebytkovy rozpocet.

Ak vyska dlhu podla odseku 2 dosiahne 50 % podielu na hrubom doméacom
produkte a viac, okrem realizacie postupu podla odsekov 5 az 7, vlada poziada
narodnu radu o vyslovenie dovery vlade.
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(9) Prirealizacii postupov podla odsekov 6 a 7 st subjekty verejnej spravy, ktorych
rozpocty su sucastou rozpoctu verejnej spravy, povinné zosuladit navrhy svojich
rozpoctov s vladnym navrhom rozpoctu verejnej spravy.

(10) Povinnost uplatnovat ustanovenia odsekov 6 az 8 sa nevztahuje na obdobie
24 mesiacov po¢nuc prvym dnom nasledujucim po dni, v ktorom bolo
schvalené programové vyhlasenie vlady a vyslovena dovera vlade.

(11) Povinnost uplatiiovat ustanovenia odsekov 6 az 8 sa nevztahuje na obdobie
36 kalendarnych mesiacov od prvého dna kalendarneho mesiaca nasledujuceho
po kalendarnom mesiaci, v ktorom
a) Statisticky urad Slovenskej republiky zisti, Ze percentualne vyjadrena

medziro¢na zmena hrubého domaceho produktu za predchadzajici rozpoctovy
rok a rozpoctovy rok predchadzajuci predchadzajicemu rozpoc¢tovému roku
zistend v beznom rozpoctovom roku v porovnani s percentualne vyjadrenou
medziro¢nou zmenou hrubého domaceho produktu za rozpoctovy rok pred-
chadzajuci predchadzajicemu rozpoctovému roku a druhy rozpoétovy rok
predchadzajuci predchadzajucemu rozpoctovému roku zistenou v predchad-
zajucom rozpoctovom roku poklesla najmenej o 12 percentudlnych bodov,

b) ministerstvo financii zisti, Ze vydavky z verejnych prostriedkov spojené
s obnovenim fungovania bankového sektora postihnutého finan¢nou krizou,
vydavky z verejnych prostriedkov stvisiace s odstranovanim nasledkov
zivelnych pohrom a prirodnych katastrof, ktoré zasiahli izemie Slovenskej
republiky a vydavky z verejnych prostriedkov vyplyvajice z plnenia
medzindrodnych zmlav presiahli v thrne 3 % hrubého domaceho produktu.

(12) Povinnost uplatniovat ustanovenia odsekov 4 az 8 sa nevztahuje na obdobie od
vypovedania vojny alebo od vyhlasenia vojnového stavu do skoncenia vojny
alebo do skoncenia vojnového stavu.

CL.6
OSOBITNE USTANOVENIA PRE UZEMNU SAMOSPRAVU

(1) Stét finan¢ne nezabezpecuje platobnt schopnost a nezodpoveda za platobnu
schopnost obce alebo vyssieho izemného celku. Postup pri rieseni platobnej
neschopnosti obce alebo vyssieho uzemného celku ustanovuje zakon.

(2) Ak zakon pri uprave pdsobnosti ustanovuje nové ulohy obci alebo vyssiemu
uzemnému celku, $tat na ich plnenie sticasne zabezpeci obci alebo vyssiemu
uzemnému celku zodpovedajuce finan¢né prostriedky.
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(3)

(4)

(1)

(2)

3)

Ak celkova suma dlhu obce alebo vy$sieho uzemného celku dosiahne 60 %
skuto¢nych beznych prijmov predchadzajiceho rozpoctového roka a viac, obec
alebo vy$si uzemny celok st povinni zaplatit pokutu, ktort ukladd ministerstvo
financii, a to vo vyske 5 % z rozdielu medzi celkovou sumou dlhu a 60 %
skuto¢nych beznych prijmov predchadzajiceho rozpoctového roka. Celkova
sumu dlhu obce alebo vyssieho uzemného celku ustanovuje zakon.
Povinnost uplatnovat ustanovenie odseku 3 sa neuplatni pocas 24 mesiacov
po¢ntc prvym dnom nasledujiacim po dni, v ktorom sa uskutocnilo
ustanovujuce zasadnutie obecného zastupitelstva alebo zastupitelstva vyssieho
uzemného celku, ak nebola vo volbach ako novy starosta, novy primator alebo
novy predseda vys$sieho izemného celku zvolena ta ista fyzicka osoba, ako
v predchadzajicom volebnom obdobi.

v

CL.7
UKAZOVATEL DLHODOBEJ UDRZATELNOSTI A LIMIT VEREJNYCH VYDAVKOV

Rada pred uréenim ukazovatela dlhodobej udrzatelnosti zverejni na svojom

webovom sidle metodologiu vypoctov a predpoklady, ktoré pouzije pri urceni

ukazovatela dlhodobej udrzatelnosti.

Rada pri ur¢eni ukazovatela dlhodobej udrzatelnosti zohladnuje

a) hodnotu $trukturalneho primarneho salda,

b) prognoézy demografického vyvoja zverejnené Eurostatom,

¢) makroekonomické progndzy Vyboru pre makroekonomické prognozy
a dlhodobé makroekonomické prognézy Eurdpskej komisie,

d) dlhodobé prognézy vydavkov citlivych na starnutie populacie vypocitanych
Euro6pskou komisiou,

e) dlhodobé progndzy kapitalovych prijmov vypocitanych Eurépskou
komisiou,

f) implicitné zavazky a podmienené zavazky,

g) iné ukazovatele ovplyviujice dlhodobu udrzatelnost.

Postup pri urceni limitu verejnych vydavkov ustanovi zakon.
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(1)

)

(1)

)
(3)

(4)

PRAVIDLA ROZPOCTOVEJ TRANSPARENTNOSTI

CL.8
VYBORY

Zaucelom zvysenia transparentnosti v procese zostavovania rozpoctu verejnej
spravy sa zriaduju Vybor pre danové progndzy a Vybor pre makroekonomické
progndzy (dalej len ,,vybory®). Vybory si poradnymi orgdnmi ministra financii.
Vybor pre danové progndzy najmenej dvakrat rocne vypractiva progndzy
danovych a odvodovych prijmov, a to do 15. februdara bezného rozpoc¢tového
roka a do 30. juna bezného rozpoctového roka. Vybor pre makroekonomické
progndzy najmenej dvakrat rocne vypracuva prognozy vyvoja makroekonomiky,
a to do 15. februara bezného rozpoctového roka a do 30. juna bezného
rozpoctového roka.

CL.9
ZVEREJNOVANIE UDAJOV

Subjekty verejnej spravy su povinné zostavovat svoj rozpocet najmenej na tri
rozpoctové roky, pricom sticastou navrhu rozpoctu je aj schvaleny rozpocet na
bezny rozpoctovy rok, udaje o o¢akavanej skuto¢nosti bezného rozpoctového
roka a udaje o skuto¢nom plneni rozpoctu za predchadzajuce dva rozpoctové
roky. Subjekty verejnej spravy zohladnuja pri zostaveni svojho rozpoctu
progndzy zverejnené ministerstvom financii podla odseku 3.

Subjekty verejnej spravy su povinné zverejnovat tidaje o rozpocte podla odseku 1
do 30 dni po schvaleni ich rozpoc¢tu a do 60 dni po skonceni rozpoctového roka.
Ministerstvo financii najmenej dvakrat ro¢ne zverejiuje prognozy vypracované
vybormi podla ¢l. 8 ods. 3, a to do 15. februara bezného rozpoc¢tového roka
a do 30. juna bezného rozpoctového roka.

Rozpocet verejnej spravy obsahuje okrem udajov, ktoré ustanovuje osobitny
zakon, aj konsolidovant bilanciu rozpoctu verejnej spravy, stratégiu riadenia
$tatneho dlhu a udaje o danovych vydavkoch, implicitnych zavazkoch
a podmienenych zavizkoch, jednorazovych vplyvoch a o hospodareni
podnikov $tatnej spravy; prislusny spravca kapitoly $tatneho rozpoctu je
povinny predkladat ministerstvu financii pozadované idaje za hospodarenie
podnikov $tatnej spravy.
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(5) Suhrnna vyroc¢na sprava Slovenskej republiky obsahuje okrem udajov, ktoré
ustanovuje osobitny zakon, aj vysku ¢istého bohatstva Slovenskej republiky,
bilanciu rozpoctu verejnej spravy, vyhodnotenie plnenia cielov stratégie
riadenia Statneho dlhu, jednorazové vplyvy a hospodarenie podnikov
Stdtnej spravy.
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Description of the Project and Participants

THE CHARACTERISTIC OF THE PROJECT

PROJECT DESCRIPTION

The main aim of the project “Civic Budget in V4 Countries” is to diagnose the state
of civic/participatory budget in the V4 countries and to show its development
prospects (green and participatory budget; participatory modernisation; community
development; proximity democracy). It is also essential to compare V4 legal systems
and contemporary public debates on the role and range of civic/participatory
budgets. This seems crucial inasmuch as these countries exhibit many similarities
in the political and economic sphere.

The project will adopt the hypotheses that assume that the utilisation of solutions
characteristic of civic budget plays a significant role in building and strengthening
civil society in the V4 and that the civic/participatory budget in the V4 is connected
with other innovations in financing, including gender budgeting and the use of new
technologies. The literature on the subject distinguishes several models of civic budget
but their practical implementation in individual states should be analysed taking into
account a number of contextual conditions (the dominant type of political culture,
historical determinants, the scope of the financial autonomy of local government
units, their size, degree of affluence, and ethnic diversity). Another important
aspect is the necessity of distinguishing between civic/participatory budget and
ordinary public assistance. Consequently, the concept of civic/participatory budget
as understood in this project will apply to initiatives that are characterised by the
following five features: 1) debate on budgetary matters, 2) involvement of the whole
society, 3) repeatability, 4) public deliberation, and 5) countability.

Studies conducted from this angle will not only enable the collection of the V4
countries’ previous experiences with civic/participatory budget but they will also
serve to prepare a report to recommend good practices in this field. The report will
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be addressed to different entities, first of all, however, to local government units, non-
governmental organisations, think tanks, and local self-government institutions.

The V4 countries in question share similar historical experiences, which are
directly connected with the situation of those states after WW2, similar economic
problems and striving for reform. Furthermore, decentralisation was carried out
in all these countries, as a result of which local government units were established
through constitutional regulations. In this context, participatory budget is becoming
an increasingly popular form of civic participation. Civic/participatory budget is an
instrument that guarantees the participation of citizens in the allocation of a portion
of public funds. The development of the civic/participatory budget is associated with
the demand for the revival of participatory democracy, the strengthening of civil
society or the modernization of public administration.

A vital component of the applicants’ mission is to encourage students to think
critically about surrounding reality. We believe that this goal is consonant with
the development of robust democracy and civil society. Moreover, it is the best
fostered by the cooperation and exchange of experiences across the national borders.
Given the relatively similar historical experiences of the countries in the region,
the challenges and obstacles to the strengthening of civic participation are to be
overcome by learning from each other achievements and mistakes. Furthermore,
the applicant currently attracts a significant number of students from the Eastern
Partnership countries (especially Ukraine). This creates an opportunity to introduce
them into the V4 experiences with civic participation.

The applicants’ mission is to examine solutions, which support processes
of democracy and citizens’ activeness in this field. The applicants have realised
the Visegrad Grant “Practical Aspects of Civic Participation and Referendum
in the Visegrad Group Countries after 1989”.

ABOUT THE PROJECT LEADER

The Department of Political Movements and Ethnic Research is among the
oldest scientific units of the Faculty of Political Science and Journalism of Maria
Curie-Sklodowska University. One of the chief research areas of the Department is
the study of direct democracy and how the democratic theory and practice is being
influenced by technological changes in the contemporary world. The Department has
organised 21 scientific conferences and seminars on the topic of direct democracy
and civic participation. Head of the Department of Political Movements and Ethnic
Research and the project coordinator, Professor Maria Marczewska-Rytko, Ph. D,
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is one of the leading Polish experts in the field. She wrote and edited nine books on
democracy, direct democracy and civic participation. Part of project participants
(Prof. Maria Marczewska-Rytko, Ph.D. and Dorota Maj, Ph.D.) have conducted
scientific research in the project “Direct Democracy in Central and Eastern Europe.
Formal-Legal and Practical Aspects. Political Analysis” co-financed by the National
Centre of Sciences (Poland).

Project Participants:

o Charles University (Prague, the Czech Republic),

« E-democracy Workshop Association (Budapest, Hungary),

o The University of Ss. Cyril and Methodius (Trnava, Slovakia),

o Gazeta Samorzadu i Administracji (Warsaw, Poland).

More information can be found on the project website: www.umecs.pl/en/civic-
budget-in-v4-countries,16723.htm
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Prof. Maria Marczewska-Rytko, Ph.D. is a full professor
of political science and religious studies. She is a head
of Political Movements and Ethnic Research Department
at Faculty of Political Science and Journalism, Maria Curie-
-Sktodowska University in Lublin, Poland and a vice President
of the Research Committee on Political Socialization and
Education (RC21) of the International Political Science
Association (a President of RC21 IPSA 2012-2018).
Her main areas of research include populism, direct democracy, political and
social movements, social thought, religion and politics, European integration and
international relations. She was a head in 3 research grants: International Visegrad
Fund, “Practical Aspects of Civic Participation and Referendum in the Visegrad
Group Countries after 1989” (2017-2018); National Science Centre (NCN), Poland,
“Direct Democracy in Central and Eastern Europe after 1989. The Formal-Legal
and Practical Aspects” (2015-2018); Ministry of Science and Higher Education,
Poland, “Religion and Politics: feedback”, project number 1 HO2E 019 26 (2004~
2006). She participates as an MC member in European Cooperation in Science &
Technology (COST) - CA 17135, 17/09/2018-16/09/2022 - “Constitution-making
and deliberative democracy” and CA 15221, 24/10/2016-23/10/2020 - “Advancing
effective institutional models towards cohesive teaching, learning, research and
writing development”. She has also participated in Lane Kirkland Programme (as
a tutor), Sciex (as a home mentor); Erasmus Programme (University of Antwerp;
South-West University “Rilski Neofit”; University of Iceland; University of Lisbon);
Stefan Batory Foundation (Central European University in Budapest, Peace
Institute in Ljubljana); American Academy of Religion (Philadelphia); Universitair
Centrum Sint-Ignatius Antwerpen (UCSIA). She is a chief editor of “Annales
Universitatis Mariae Curie-Sklodowska Sectio K — Politologia” (peer-reviewed
journal) from 2012 and an expert of Fonds Wetenschappnelijk Onderzoek -
Vlaanderen, FWO.
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She received special awards: Minister of National Education’s Individual Award
for the book “Populizm. Teoria i praktyka polityczna” (Populism. Theory and
Political Practice), UMCS Press, Lublin 1995 (1996); the Silver Cross of Merit (2000);
National Broadcasting Council’s Office Award for the monograph “Demokracja
elektroniczna. Kontrowersje i dylematy” (Electronic Democracy. Controversies and
Dilemmas”), UMCS Press, Lublin 2013 (2014).

More information and publications at: www.umcs.pl/pl/addres-book-
employee,1714,pl.html

Articles in Journals and Edited Volumes see at: www.serwisy.umcs.lublin.pl/
marczewska-rytko
E-mail: m_marczewska@yahoo.com

Jakub Bardovic, Ph.D. obtained doctoral degree in Political
Sciences. Currently, he works as an Assistant Professor in the
Department of Political Sciences, Faculty of Social Sciences,
University of Ss Cyril and Methodius in Trnava. His main
teaching and research interests cover issues of pluralist
democracy, political and civic participation at various level
of governance, electoral systems and their settings and
methodology of political sciences.

E-mail: jakub.bardovic@ucm.sk

Mgr. Dusan Brabec is a Ph.D. candidate in the Institute
of Political Science, the Faculty of Social Sciences, Charles
University in Prague, The Czech Republic. During his studies,
he spent a semester at the University of Bergen in Norway, where
he devoted himself to the topic of Social Network Analysis.
His main research area focus is on the topics of Models of the
internal structure of political parties using SNA (Social Network
Analysis) and use of direct democracy tools and mechanisms
empowering civic participation in the Czech Republic.

E-mail: dusan.brabec@fsv.cuni.cz

List of publications:

Brabec, D. 2018. Development and trends of the general referendum law proposals in the
Czech Republic, “Annales Universitatis Mariae Curie-Sklodowska, Sectio K — Polito-
logia”, vol. 25 (2), pp. 91-101.
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Brabec, D. 2019. Who Votes with Whom: Co-voting Network of the Lower House of Czech
Parliament after the 2017 Elections, “Czech Journal of Political Science’, vol. 26 (3),
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Mgr. Michal Garaj, Ph.D. works as an Assistant Professor
in the Department of Political Sciences, the Faculty of Social
Science, University of Ss. Cyril and Methodius in Trnava,
Slovakia. His main research interests consist of political
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“Civic/Participatory Budget in the Visegrad Group Countries in the Context of Good Practices”, written by Maria
Marczewska-Rytko and Dorota Maj, is the first book in the world that deals with the problem of comparing legal
solutions and practical implementations of a civic budget in the Czech Republic, Hungary, Poland and Slovakia
(inthe Visegrad Group countries).

The book’s strong point is its interdisciplinary character. Who will gladly reach for it? Certainly a political
scientist, because he/she will get a lot of information, for example, about trends in modern democracies or the
possibilities of exercising citizen'’s rights within the participatory budget. Lawyers will find many important
things in this book - from the juridical foundations of constructing and functioning of the civic/participatory
budget to the legal acts in the Czech Republic, Hungary, Poland and Slovakia. They should pay special attention
to the part four of the book as it collects legal acts in the national languages of given states. An important
addressee of this book are employees of public administration, who, in the chapter on legal foundations, will find
ready legal acts, which are the basis for the introduction of civic/participatory budget in the countries of the
Visegrad Group. Itis also animportant study for historians. Historians interested in the history of ideas (the first
chapter is the history of the idea of a civic/participatory budget); historians who specialise in the history of
institutions, democracy or the history of contemporary politics in general. The sociologist will read this book
with curiosity, for he/she will see how statistical differences divide the countries of the Visegrad Group in
implementing the civic/participatory budget (especially in part three of the book). He/She will learn that in
Poland and Slovakia interest in this form of participation was the earliest (it started10 years ago). He/She will
gain knowledge that Poland is the most advanced country not only in legal terms but also in practical terms in
implementing the civic/participatory budget. At the same time there is still a long way to go for Hungary to
implement this concept. Specialists in international relations will read this book with interest. They will find out
that the geopolitical closeness of the countries of the Visegrad Group does not translate into the same level of
development of these countries when it comes to implementing the civic/participatory budget. Policy makers
should also reach for this book to take advantage of the knowledge presented by the researchers. In this way,
they can improve implementation of the civic/participatory budget concept important for democracy, and thus
can de facto improve the quality of life of citizens in their countries. To sum up, the book is a compendium of
theoretical and practical knowledge about the civic budget and forms of its implementation in the Czech
Republic, Hungary, Poland and Slovakia.

Jagiellonian University Professor Anna Citkowska-Kimla, Ph.D.
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