Attachment no. 3

Anna Kasciotek, PhD
Department of Civil Law
Faculty of Law and Administration

University of Rzeszow

SUMMARY OF PROFESSIONAL ACCOMPLISHMENTS

1. Full name

Anna Kdaciodtek

2. Obtained diplomas, scientific/artistic degrees — ate the name, place and year of

acquisition and the title of the doctoral thesis.

| obtained the master’'s degree in law at the Fgcoft Law and Administration at the
University of Rzeszow in 2005. | studied from 208005 and graduated with distinction.

| obtained the PhD degree in legal sciences aF#uellty of Law and Administration of the
Maria Curie-Sktodowska University in Lublin in 20Hiter the prior public presentation of
the doctoral thesis prepared under the supervisigmofessor Andrzej Jakubecki and titled:
“Elektroniczne czyni@oi procesowe wglowym posgfpowaniu cywilnyrh (“Electronic acts
of the civil proceedind® The dissertation was reviewed by Professorsekdsotaczyiski,

University of Wroctaw and Stawomir Gikak, University of £0d.

3. Employment in research/artistic entities.

From February 1, 2006 to May 31, 2011, | have bm=aployed as an academic assistant at

the Faculty of Law and Administration of the Unisiy of Rzeszéw — initially in the



Department of Comparative Studies and Legal Inféiceaafterwards in the Department of
Civil and Roman Law.

As of June 1, 2011 | have been employed as anasspgofessor in the Department of Civil
and Roman Law at the Faculty of Law and Adminigratof the University of Rzeszéw,

later transformed into the Department of Civil Law.

4. Indication of the achievement under art. 16.2 of th act of 14 March 2003 on scientific
degrees and scientific title and on art degrees antitle (Dz. U. 2016, item 882 as
amended in Dz. U. of 2016 , item 1311.):

a) the title of a scientific/artistic achievment,

.Zasada jawnéci w sgdowym posfpowaniu cywilnyrh (in English: The principle of
openness in the civil court proceedinys”

b) (author/authors, title/titles of publicatrions, year of issue, publishing house, publishing

reviewers),

Anna Kaciotek, Zasada jawnéci w sydowym posfpowaniu cywilnym(in English: The
principle of openness in the civil court proceedilg Warszawa 2018, Wolters Kluwer
Publishing Office, pp. 684, ISBN: 978-83-8160-032-3

The monograph was reviewed by professor Andrzepd®and was considered “very good”
(the highest grade).

c) discussion of the scientific/artistic purpose athe above-mentioned work(s) and achieved

results including the discussion of their potentialise.

The monograph mentioned above and submitted foeweis devoted to the issue of

openness of the civil court proceedings.

The impulse to undertake research into the openofeise civil court proceedings

was the unquestioned contemporaneity of open cproteedings combined with the
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perceived lack of in-depth and comprehensive arsabyfsthis issue in the literature of civil
procedure. The current state of Polish sciencéenfield of theoretical reflection regarding
the principle of openness of the civil proceedingslike even the science of criminal
procedural law, is unsatisfactory. In particuldrere is no monographic study and the few
studies of a contributing nature, although ceraimhportant and making a significant
contribution to the literature of the subject, hanoe yet provided a comprehensive overview
of this issue. From this perspective, it was themefdesirable to attempt to address the

subject matter.

The main purpose of the dissertation was to explwdssue of openness of the civil
court proceedings, mainly from the theoretical pahview. To attain this objective it was
necessary to identify and define the foundatiosseerce, concept, meaning, methods of
implementation and scope of the analized openatdressing these core issues required
implementation of many research methods used irs¢lence of law. For this purpose, the
following methods were used: formal dogmatic methmzhtext method, legal-comparative
method (almost 90 foreign literature items werelymeal in the study), historical descriptive
method as well as the functional method. It shdaddemphasized that a broad research
perspective, extending beyond the civil process, agopted for the purposes of the analysis.
The monograph uses particular types and modeswvidf aourt proceedings in order to
exemplify particular issues related to the openmédhis proceeding. As a result, it became
possible to develop certain general rules in r@hato openness recognized in a universal
manner, i.e. referred to civil court proceedingsaasertain whole. Such broad research
perspective provided dissertation with a featureong@inality and opened the field for
research leading to results that make a significantribution to the development of legal

science.

The structure of the monograph has been subordinttethe afore-mentioned
research goals and consists of five chapters.derdo present results of the considerations
undertaken in the thesis, it is reasonable to nefeéhe findings made in particular parts of
the work. However, it should be emphasized thaettient of the research carried out in the
monograph makes it impossible to present all thelasions that were formulated as to the
subject matter. The key to a self-presentation setenbe the reference of only the most

important general work conclusions.



The first chapter presents an analysis of the ntiwvendasis of the requirement to
shape broadly understood court proceedings, winichudes not only civil proceedings, but
also criminal and administrative procedures, adogrdo the condition of openness. It has
been assumed that the open nature of civil cowtgadings is an element of a broader
openness, which refers to court proceedings in rgénand thus is the effect of
implementing provisions contained in legal actseotthan the Code of Civil Procedure, in
which the motives for rules adopted in this procedshould be sought. Such motives should
be sought primarily in the content of legal actsalhin a hierarchically arranged system of
legal sources, occupy a place higher than statugeesn the Constitution and international
agreements ratified in accordance with art. 89 gragzh 1 of the Constitution, i.e. with prior
consent granted by statute. To this end, refershoald also be made to EU law acts which,
as a result of Poland’'s membership in the Europiaon, constitute a part of the national
legal order. As a result of this approach, an aslgf relevant constitutional, international
and EU's regulations was presented in this path@fwork. This analysis gave grounds to
assume that the requirement to shape broadly uonddrgsourt proceedings, including civil
court proceedings, in an open manner has a verlestblished normative basis in the
Polish legal system. Such an openness is, in faoe of the components of the
constitutionally guaranteed right to court, onelef elements of the right to court provided
in Article 10 of the Universal Declaration of Hum&ights and Article 14 para. 1 of the
International Covenant on Civil and Political Righbne of the established elements of fair
trial within the meaning of Article 6 para. 1 ofetiConvention on the Protection of Human
Rights and Fundamental Freedoms, and it was alsloded within the right to court,
guaranteed in Article 47 Charter of FundamentalhRig Moreover, the requirement of
openness of court proceedings established in &atseonational and EU law is repeated and
developed in Polish structural regulations, bemgarticular an element of the Polish system
of public courts. Therefore, this part was suppletee with an analysis of the requirement
of openness of court proceedings in the light olvmions regarding the system, jurisdiction

and proceedings before particular courts.

The second chapter focuses on providing a detaigihition of the research area,
which was considered crucial for further considerat To this end, it was necessary to

clarify the essence and the concept of openneasibEourt proceedings in the first place.



Considering the first of the issues mentioned apiiweas assumed that the openness
is rightly recognized as a principle of this progex] whilst for the purposes of
understanding the concept of a principle a desea@pproach was used in the monograph.
At the same time, it was considered that the detseei approach does not exclude the
parallel directive interpretation to which it igef contrasted. Such a conclusion is supported
by the fact that the principle of openness is esgrd in the norms regulating civil court
proceedings, which are its sourée. a result, it was assumed that the referenceenrmess
as a guiding idea important for the descriptiorthi$ procedure does not preclude assigning
it also the directive's meaning. Continuing on sidject of openness as a principle, there
was a need to consider its place in the systemvdfprocedural rules, which is internally
diversed and includes the ground principles of d@deninistration of justice, the ground
principles of civil proceedings as such and prilespconcerning fragmentary issues of the
proceedings. As a result of the conducted analysisas considered that the openness of
civil court proceedings can be treated as a grqumttiple of civil proceedings, which is
anchored in the ground principle of the adminigtratof justice. Afterwards, relations
between the principle of openness and other grqumetiples of this proceedings were
dicussed. This analisys highlighted strong depeedethat occur in relation to the

adversarial principle as well as in relation to pinciples of proximity, orality and eqgality.

The next part of the second chapter includes thadisyys of the concept of the
principle of openness of the civil court proceedinghich came down to an attempt to
indicate the essential features of this principdetisat it would be possible to reflect its
content. It is to be noted that the purpose of rdmaarks contained in this part was to
formulate a general, model approach to the priecipi openness, i.e. an abstract rule
unrelated to any procedural system. It was assutina@din order to construct a general
definition it is necessary to take into accounthbtite personal and material aspects of the
analyzed principle. The above features consideygether are, in fact, indispensable for the
full presentation of its essence. Looking at thmgiples of openesss from the personal
perspective it was assumed that it means openmnesacaessibility of the proceedings both
to parties (participants) of proceedings (so-caifgernal openness), as well as to the public,

i.e. in relation to everyone regardless of theilatten to the case (so-called external



openness), whilst from the material point of vietwmeans the possibility of obtaining

information related to civil proceedings.

The considerations included in the second chap¢ee woncluded with an analysis of
the significance of openness of the civil courtgeedings. This analysis came down to
indicating certain positively assessed goals arfdcef of the implementation of the
considered principle, which were identified as tparticipative, control, guarantee,
legitimacy, educational and educational functior®wever, the analisys also includes
remakrs on the potentially adverse impact thatmfgementation may have on the civil court
proceedings. However, awareness of the risks agsdciwith the openness of court
proceedings does not lead to the recognition tlenhegative side of openness outweigh the
positive. It should be firmly emphasized that tlemdfits of openness are so significant that
they clearly dominate the potential risks assodiatih it.

The concept of openness presented in the secompdechaas abstract and unrelated
to any procedural system. The natural consequehsiah an approach to the analyzed
principle was the need to consider this issueicgldb the binding norms of a specified legal
system. As a result, the objective of the next parthe work, i.e. the third chapter, is to
analize the shape of the principle of opennesiearPolish civil procedural law.

The analysis carried out in this part of the wollkvaed to state unequivocally that
the Polish procedural legislator ensures the implaation of the principle of openness both
in its external and internal dimension. It is getigraccepted that external openness of the
civil court proceedings implies openness to thiadtips who are not interested in court
proceedings directly, whereas internal opennessuslly understood as openness to parties
and participants of the proceedings. However, thesiclerations carried out in this respect
indicated that both approaches presented in tlemeeiof law are imprecise and constitute a
certain simplification. On one hand, not everydhparty can excersise the rights resulting
from the implementation of the principle of opermés the external aspect, because this
possibility most often depends on meeting certalditeonal conditions (e.g. reaching a
certain age in relation to observation of the cewrfsan open court session, or demonstrating
sufficiently justified need to review files in haontentious proceedings). As far as internal
openness is concerned, its precise definition g@gend the meaning of the party and the

participant of the proceedings presented in thense of law. Certain other entities do not



fall into any of these concepts but have the pdggilbo exercise the rights resulting from
the internal openness of the proceedings (e.ca legresentatives, statutory representatives
and organs of legal entities and organizationaisumdt being a legal person but to whom an
act has granted a legal capacity, as well as pgmainorized to act on their behalf).

Continuing on the remarks devoted to the shap&efptinciple of openness in the
Polish legal system in relation to the civil coystoceedings, an analisys of the
implementation of this principle was presented,asafely in relation to in its external and
internal dimension. In both cases, however, thdyaizsawas based on the same substantial
assumptions. The implementation of both above-raratl forms of openness was thus
analyzed in three main areas, i.e. in relationdoricsessions, consideration of the case and
resolution of the case. The analysis carried ouhis respect has shown that in all of the
chosen areas, a number of external and internahngss manifestations are common,
although internal openness has a wider scope, whedmns that it has manifestations that do
not occur in relation to external openness or whichelation to this form of openness are
implemented to a much lesser extent. Naturallys thoes not give rise to any surprise
considering that in order for the party or partip of the proceedings to effectively defend
their interests in civil proceedings, the actiohalbentities involved in the proceedings must
be known to them.

The first of the three designated areas, in ralatowhich the implementation of the
principle of openness in civil court proceedingsswansidered, was the openness of court
sessions, which is a manifestation of both exteamal internal openness. The openness of
court sesions is connected not only with their oss to the parties and participants, but
also - in principle - to the public, and thus teesmone regardless of their relation to the
examined case. It should be emphasized that ttartiep participate in court sessions as
passive observers, while the presence of partiés pamticipants is of an active nature.
Looking at court civil proceedings from the perdperof openness of court sessions both to
the public and parties (participants) of the proaegs, it should be noted that such openness
is particularly clear in a civil process, in whiopen sessions, especially those in the form of
a hearing, constitute a rule. Similar conclusiorerevmade with respect to non-litigious
proceedings, however, the possibility to schedubearing is limited. In other types of civil

court proceedings, closed sessions were considemdant.



The implementation of external and internal opesne<ivil court proceedings was
also analyzed in relation to the considerationhaf tase. In this respect the possibility of
obtaining information about the case and the priogs by the parties and participants as
well as by third parties was considered. AnalyZimg external aspect of such openness, it
was assumed that in the case of third parties dtssilpility of obtaining information is so
limited that it can be perceived as an exceptiafdk the rights allowing the openess of the
consideration of the case to be implemented irtioglato the parties (participants) of the
proceedings, they are obviously of a much broad&ura because only a properly informed
party (participant) is able to effectively defeheir rights.

The last area in which the application of the pgpleof openness in the civil court
proceedings was considered was the resolution efctise. It was assumed that such
openness expresses itself in the public announdeaiem court decission or in providing
information on such decission otherwise. The amalyarried out in this area showed that the
basic expression of the openness of the resolatidhe case, i.e. the public announcement
of the court decision, is common to the partiest{gpants) of the proceedings and to third
parties. Its purpose is to inform about the contérthe court decission both parties and other
participants of the proceedings, as well as aleotersons interested in its outcome, who
may be in the courtroom at the time of the annoomase. Also, the access to court decisions
as to public information is available to both thpdrties and parties (participants) of the
proceedings, although in the latter case, of courggays a marginal role. Nevertheless, the
openness of the resolution considered in the iateaspect goes beyond the above-
mentioned manifestations, and thus is charactetized broader scope than the analogical
external openness. This is due to the absolutgatimin to disclose the content of the court
decissions to parties or participants in the prdoegs, whereas disclosure to third persons

may be subject to certain restrictions.

The remarks presented in the third chapter inicglao the implementation of the
principle of openness in the civil court proceediraiso allowed to emphasize the special
role of modern technological solutions in the amaty area. Looking at the process of
informatization of administration of justice in divmatters from this perspective, it was

recognized that the subsequent actions undertakéimsi area strengthen the implementation



of the principle of openness of the civil court ggedings, both in its internal and external
dimension.

In the fourth chapter an analysis of the limitatiaf the openness of the civil court
proceedings in Poland was carried out. The anatiBgs/ed to determine the actual scope of
its implementation. As a result of the deliberasiamarried out in this part, it was cnosidered
that the principle of open court proceedings is alasolute, and the civil law provisions
implement this principle in a manner that takes iatcount a number of restrictions in the
form of excpetions for lack of openness. Theseriot®ins occur in each of the three areas
distinguished within the analized issue, i.e. i@ dpenness of court court sessions, openness
of the consideration of the case and opennesseofebolution of the case. Moreover, these
restrictions include both openness to the partpetiCipants) of the proceedings and
openness to third parties. It needs to be emplh#ize the analysis of admissible limitations
of opennes of the civil court proceedings presemtethis part of the monogprahy was
conducted not only in relation to the current statethe law but also to the envisaged
legislative changes, i.e. the draft law of NovemB&; 2017 covering a comprehensive
amendment to the Code of Civil Procedure. It shdnddhoted that the adoption of this draft
will limit the scope of implementation of the anadyl principle in the civil court proceedings

in a significant way and on an unprecedented scale.

The last of the five chapters focuses on the ptatien of issues related to violation
of the principle of openness of the civil court geedings. As a result of the analisys carried
out in this part of the monography, it was consdethat the breach of openness constitutes
a procedural infringment, the essence of which esges itself in failing to comply with
procedural rules governing manifestations of thagiple of openness. For this reason, this
breach may in practice take a different form dejpemndn the provision which was infringed
in the course of the proceedings. It was emphagizatdthe infringement may concern both
dimensions of openness, i.e. openness to thirdepaas well as to parties and participants of
the proceedings, and this distinction is imporastegards the effects that this violation may
trigger at the procedural level. The effects of biheach of the internal openness depend on
whether it results in the party or participant v proceedings has been deprived of the right
to protect their rights. If so, such a breach itssul the invalidity of the proceedings, which

may be the basis for an appeal, whereas in otls&sdais failure may give rise to an appeal
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only if it could have affected the outcome of these Regarding the breach of external
openness, it was generally assumed that such iaolst essentially a procedural infringment
of the kind that does not render the proceedings, vior does it justify appealing against the
court decision. Nevertheless, it was assumed thstimpossible to a priori exclude cases in
which the violation of manifestations of externgleaness, which is not a violation of
openness to parties or participants of the proogsdat the same time, could affect the

resolution of the case, and thus can result ipptssibility to challenge the court decision.

When making a final summary, it is worth notingttttee analysis carried out in the
monograph justifies the conclusion that its subpeatter will have to be reconsidered more
than once. Confirmation of this thesis seems ttudethe imperfections and deficiencies of
already functioning legislative solutions indicatedthe elaboration, designed legislative
changes that fundamentally affect the current shafpéhe opennes of the civil court
proceedings, as well as the intense technologigallidgon which affects the modern model
of openness. The observations, assessments antiaasspresented in the monograph can
constitute a starting point and a platform for Hert scientific discussion on the principle of

opennes of the civil court proceedings.

5. Discussion of other scientific and research (artigt) achievements
5.1.Introduction

My other scientific and research achievements mamtlude publication activities
and active participation in scientific conferenc@fie discussion of these achievements
includes the characteristics of scientific intesgstith reference to the main research topics
included in the publications and delivered papansl the indication of certain basic research
results.

Prior to distinguishing and presenting the maiargds of my scientific and research
achievements, | would like to point out that mye@sh was documented by publications of
a various nature. | am the author of the monogradgbktroniczne czynioi procesowe w
sgdowym posgfpowaniu cywilnym”(in English: ‘Electronic procedural acts in the civil court
proceedings), which in 2016 received the award of the Eledtrdviedia Law Forum for the
best monograph on new technologies. Other pubticatof my authorship were published,

in particular, in reviewed scientific journals immpent for the Polish legal community,
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among which the following should be indicated: Epgjski Przegld S3dowy (in English:
European Judicial Overview), Monitor Prawniczy @mglish: Law Review), Hetwo i
Prawo (in English: The State and the Law), Prawaliél@ Elektronicznych (in English:
Electronic Media Law), Przegd S3dowy (in English: Court Review). These publications
included dozens of scientific articles, glossegalassues, reviews and reports. In addition,
many of my studies have been included in collectoeks and commemorative books. My

achievments also include texts published in English

5.2.Main strands of scientific and research achievments
My scientific achievments after the defence of tHectoral dissertation are
thematically varied in relation to the sciencelwé tivil procedural law. The main strands of
my scientific and research activity revolved arowsid main reserach areas characterized
below.

5.2.1 Openness of the civil proceedings

One of the topics | have tackled in my scientifioriw covered the openness of the
civil proceedings to which | have devoted not otilg monograph published in 2018, but
also four other articles. Chronologically the fiist this respect, i.eZasada jawngci w
swietle nowelizacji zwizanych z wykorzystaniem nowoczesnych gzakitechnologicznych
w posgpowaniu cywilnym. Zagadnienia wybrafiehe principle of openness in the light of
the amendments related to the use of modern temtjical solutions in the civil proceedings.
Selected issuggin:] D. Gil, E. Kruk (ed.),Zasady pogpowai: sgdowych w perspektywie
ostatnich nowelizacji(Principles of court proceedings in the perspectioE recent
amendmenjs Lublin 2016, p. 29-47, presents selected transétions within the model of
openness of the civil proceedings which resultenfrrecent amendments pursuing its
computerisation. Another studyZasada jawni posgpowania w swietle ustawy
nowelizugcej Kodeks pogpowania cywilnego z 10 lipca 2015(The principle of openness
of proceedings in the light of the Act Amending @ae of Civil Procedure of 10 July
2015, “Prawo Mediéw Elektronicznych” 2016, no. 1, p1B, continues on the problem of
mutual relations between computerization and op&oé proceedings, this time based on

changes introduced by the amendment, which entettedforce on September 8, 2016.
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Among the numerous changes to the procedural pooésintroduced under this
amendment, there was also a group of regulatigrsfisiant for the principle of openness.
The issue of openness of the civil proceedings alss analyzed in the articl2osp do
informacji o postpowaniu we wspotczesnym modelu javengostpowania (Access to
information on the proceedings in the modern madebpennegs[in:] M. Jabtaiski, K.
Flaga-Gieruszjska, K. Wygoda (ed.)Reforma ochrony danych osobowych a jas#no
dostpu do informacji gdowej - aspekty proceduralifeersonal data protection reform and
openness of access to court information - procddaspecty Wroctaw 2017, p. 215-225.
This article includes remakrs on the possibilityusing modern technological solutions to
obtain information about civil proceedings, andarticular to obtain information contained
in case files. The last article devoted to the isti®penness of the civil proceedings, i.e.
Rozpoznawanie spraw cywilnych na posiedzeniu nigjavfRecognition of Civil Matters at
a closed sessigrin:;] M. Tomalak (ed.),lus est a iustitia apellatum. Kgja jubileuszowa
dedykowana Profesorowi Tadeuszowsméwskiemylus est a iustitia apellatum. A jubilee
book dedicated to Professor Tadeuszniéwsk), Warszawa 2017, p. 232-241, includes a
preliminary reflection on the possibilities of examg cases and issuing substantive
decisions at a closed session.

The considerations presented in all of the the ehbuentioned publications
constituted a starting point for detailed reseatish,final results of which were presented in
the monograph devoted to the principle of openness.

The openness of the civil proceedings was alsotdpé& of two papers | have

presented at scientific conferences (see attachnuer).

5.2.2 Computerisation of the civil proceedings

A special place among my scientific interests iscupied by the issue of
computerisation of the civil proceedings. The reseaonducted in this area is a partial
continuation of interests that have arisen whilsducting studies in order to obtain the
academic degree of a doctor in law. One of the fasues that | have undertaken in my
scientific work were electronic procedural acts,ickhl devoted two articles to, even before
being awarded the academic degree. A few yearg ftesearch on electronic procedural acts

resulted in the defence of the doctoral thesieditElektroniczne czyni@oi procesowe w
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sgdowym posgtpowaniu cywilnyrh(Electronic procedural acts in the civil court prezingg

in 2011. One year later, a book under the same tiths published (Wolters Kluwer
Publishing Office, Warszawa 2012, pp. 364), as aected version of the doctoral
dissertation. The book was the first monograph tel/éo electronic procedural acts in the
Polish legal science. It presented in a comprelkensianner the issue of using modern
technological solutions in connection with proceduacts taken in civil proceedings. It
discussed not only the current legislative solugjdout also reported a number dg lege
ferendapostulates, indicating the possible scope of usingern technology in the future. It
systematized and subjected to critical evaluatfe rhajority of positions expressed at the
time in science and in practice. The monographréesived favorable reviews and numerous
citations in the literature of the subject.

In further scientific work, | continued my interastthe issues of computerisation of
civil proceedings, including electronic proceduaats. My interest in these issues resulted in
the publication of fourteen subsequent articl&ystemy automatycznego orzekania w
sprawach cywilnych ze szczegolnym updigeniem elektronicznego peggbwania
upominawczegfSystems of automatic adjudication in civil case$ warticular emphasis on
Electronic Proceedings by Writ of Paymnt“Zeszyty Naukowe Uniwersytetu
Rzeszowskiego. Seria Prawnicza”, Rzeszéw 2012120p. 91-103Protokét z posiedzenia
jawnego w pogpowaniu cywilnyniMinutes of public session in civil proceedihgZeszyty
Naukowe Uniwersytetu Rzeszowskiego. Seria Prawhid2aeszow 2014, no. 14, p. 53-65;
Skuteczn& pism procesowych wnoszonych dragektroniczag w s;dowym posgipowaniu
cywilnym[Effectiveness of pleadings submitted electronidallgivil court proceedinggin:]

D. Gil (ed.), Skutki czynngi procesowych wwietle standardow europejski¢fihe effects of
procedural acts in the light of European standdrddublin 2014, p. 244-255;
Dopuszczaln@ wniesieniasrodka odwotawczego drggelektroniczg. Glosa do uchwaty
Sdu Najwyszego z dnia 23 maja 2012 r. (Il CZP 9/1Zhe admissibility of filing an
appeal by electronic means. Gloss to the resolutibthe Supreme Court of May 23, 2012
(1l CzP 9/12), “Panstwo i Prawo 2014”, no. 8, p. 127-13Blektroniczne pogpowanie
wieczystokggowe [Electronic Land and Mortgage Register proceedjng&vionitor
Prawniczy” 2015, no. 14, p. 747-58lektroniczne czynioi procesowe — de lege lata i de

lege ferenddElectronic procedural acts — de lege lata and dgeléerendé[in:] K. Flaga —
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Gieruszyiska, J. Gotaczski, D. Szostek (ed.)informatyzacja pogpowania cywilnego.
Teoria i praktyka|Computerisation of civil proceedings. Theory an@agbicd, Warszawa
2016, p. 29-45;Wplyw rozporzdzenia elDAS na skuteczdo elektronicznych pism
procesowych w pagtowaniu cywilnym[The impact of the elDAS regulation on the
effectiveness of electronic pleadings in civil meding$ [in:] K. Flaga — Gieruszyska, J.
Gotaczyiski, D. Szostek (ed.)Media elektroniczne. Wspotczesne problemy prawne
[Electronic media. Contemporary legal probldm#/arszawa 2016, p. 23-38jektroniczne
czynngci procesowe — wczoraj, dzi jutro [Electronic procedural acts — yesterday, today,
tomorrow [in:] E. Marszatkowska-Krze I. Gil, . Btaszczak (ed.)Kodeks pogpowania
cywilnego z perspektywy ¢pdziesgciolecia jego obowizywania. Ddéwiadczenia i
perspektywy[The Code of Civil Procedure from the perspectivat®f50th anniversary.
Experience and perspectiyeSopot 2016, p. 395-40&utomatyzacja czyngo orzekania w
europejskim pogpowaniu nakazowyrpAutomation of adjudication in the European order
for payment procedutefin:] B. Sliwczynski, L. tuczak — Noworolnik (ed.)e-Wymiar
sprawiedliwgci w aspekcie europejskife-Justice in the European aspe®ozna 2016, p.
37 — 52 (co-author: A. BanaszewskaElektronizacja dogcze: i zawiadomié w
postpowaniu wieczystoksjowym|[Electronicisation of deliveries and notifications land
and mortgage register proceedifjg§in:] A. Marciniak (ed.), Sgdowe postpowanie
egzekucyjne. Zasadnicze kierunki zmian z 2016 [hkdicial enforcement proceedings. The
main directions of changes of 2Ql&opot 2017, p. 77-88nformatyzacja europejskich
poskpowa: transgranicznych a polskie regulacje procesq@emputerisation of European
cross-border proceedings and Polish procedural tagong [in:] M. Kraska, S. Mamrot
(ed.),Cyfrowe ustugi publiczne w EurogdiBigital public services in EuropePozna 2017,

p. 23-36 (co-author: A. Zalgska); Informatyzacja pogpowania wieczystokgjowego
[Computerisation of land and mortgage register pestegg [in:] K. Flaga-Gierusziska, J.
Gotaczyiski, D. Szostek (ed.E-obywatel, E-sprawiedlivid, E-ustugi[E-citizen, E-justice,
E-servicef Warszawa 2017, p. 234-248lektroniczne pogpowanie upominawcze swietle
zmian legislacyjnychElectronic Proceedings by Writ of Payment in thghtiof legislative
change§[in:] K. Flaga-Gieruszyska, A. Jakubecki, J. Misztal-Konecka (e&lgktroniczne
poskpowanie upominawcze. Bwiadczenia i perspektywjlectronic Proceedings by Writ

of Payment. Experience and perspeciiveabin 2017, p. 161-18Zlektroniczne czynioi
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procesowe wwietle nowelizacji z 10.07.2015[Electronic procedural acts in the light of the
amendment of 10/07/20[15Prawo Mediéw Elektronicznych” 2017, no 1, p18). The issue
of computerisation raised in studies publishedrdfie defense of the doctoral dissertation -
although is a partial continuation of interestst thave arisen whilst conducting studies in
order to obtain the academic degree of a doctdawn - cannot be reduced to a simple
repetition of research results presented in theag@ph devoted to electronic procedural
acts. It should be emphasized that the analyzedisugubject to dynamic development which
justifies the continuation of the research condiics® far, whose results - especially
regarding de lege lata remarks - cease to be a#inly with succesive amendments. That is
why in the above-mentioned studies | dealt withistfiand foremost, the analysis and
assessment of normative solutions implementing ittea of computerisation of civil
proceedings, which were adopted and entered imbe fafter the publication of a monograph
on electronic procedural acts. In addition, theiéssraised in these publications are broader
than the subject matter of the doctoral thesigshag cover not only the computerisation of
procedural acts, but also civil proceedings in galne

Issues related to computerisation of civil procegdiwere also the subject of sixteen

papers delivered during scientific conferences é&tehment no. 5).

5.2.3 Evolution of the Polish civil procedural law

The issue of the evolution of the Polish civil pedaral law, which is the subject of
another area of my scientific research, oscill@esind changes in this law and problems
arising in connection with them both in theory andgractice. The rationale for this area of
research is, above all, the numerous and oftemsixte amendments that in recent years have
affected the civil procedural law in Poland.

The results of research carried out in this arese s far been presented in nine
scientific papers. In these publications | havdyaeal:

- the most important changes introduced by the Actl®fSeptember 2011 on the
amendment to the Civil Procedure. Code and cedthier act§Nowelizacja kodeksu
postpowania cywilnego — wybrane zagadnieriazs¢ | [Amendment to the Code of
Civil Procedure - selected issues - pdit“Przeghd Sdowy” 2012, no. 5, p. 5-21

(co-author: A. Arkuszewska)Nowelizacja kodeksu pegpbwania cywilnego —
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wybrane zagadnienia— %' Il [Amendment to the Code of Civil Procedure - selected
issues - part || “Przeghd Sdowy” 2012, no. 6, p. 34-53 (co-author: A.
Arkuszewska)

changes aimed primarily at strengthening the pwsitf the debtor in enforcement
proceedings based on judgments issued in closesioeesi.e. in enforcement
proceedings conducted on the basis of an enforeetlel based on: a payment order
issued in electronic proceedings by writ of paymemtpayment order issued in
payment-order proceedings or writ-of-payment prdoggs, European payment order
and default judgmer{tVzmocnienie pozycji dinika w postpowaniu egzekucyjnym w
swietle ustawy z dnia 10 maja 2013 r. o zmianie wgta Kodeks postepowania
cywilnego[Strengthening the position of debtors in the erdorent proceedings in
the light of the Code of Civil Procedure AmendmaAnt the of 10 May 2013
“Przeghd Sdowy” 2013, no. 7-8, p. 90 — 1Q3)

changes in the rules concerning the submissionlezdmgs by the parties to civil
proceedings domiciled, habitually resident or hgvineir head offices in a Member
State other than Poland (Article 165 § 2), as aeltules on service of documents to
such parties (Article 113%f the Code) in order ro resolve a conflict witle EU law
(Usunicie sprzeczn@i miedzy trécig art. 165 § 2 i 1135 KPC a prawem
europejskim{Removing contradiction between the content of thiel& 165 § 2 and
Article 1133 of the Code of Civil Procedure and EU lawEuropejski Przegid
Sadowy” 2014, no. 4, p. 26 — 31)

changes aimed at strengthening the position ofléor in enforcement proceedings
by means of ensuring precise verification of thieddant’s identity at the stage of the
examination proceeding@\iewskazanie przez powoda danych pozwelah na
ustalenie numeru identyfikigego pozwanego a zawieszenie gusivania[Failure

to indicate data allowing for identification of thdefendant and suspension of
proceedingk “Monitor Prawniczy” 2014, no. 17, p. 930 — 933)

changes introducing the possibility of taking maesitusing modern technological
solutions(Zmiany zasad utrwalania przebiegu posiedzenia jaone posgpowaniu
cywilnym[Amendments to the principles of taking minutes pfilglic session in civil
proceedingk “Monitor Prawniczy” 2014, no. 23, p. 1231-1237;
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- changes in the regulation of the form of procedwets that were related to the
computerization of civil proceedings implementedtbe basis of the Act of 10 July
2015 amending the Civil Code, the Code of Civildeaure Code and some other acts
(Forma czynnéci procesowych po nowelizacji z dnia 10 lipca 2019Form of
procedural acts after amendment of 10 July 301®/roctawskie Studia lowe”
2016, no. 2, p. 68 — 87 (co-author: A. Arkuszewska)

- the impact of recent legislative changes, i.e. Albe of 10 July 2015 amending the
Civil Code, the Code of Civil Procedure and somepiegal acts and the Act of 15
January 2015 amending the Code of Civil Procedur@ some other legal acts,
implementing next stages of informatization of kiproceedings, on the issue of
seizure of immovable properfyajecie nieruchomgci w swietle ostatnich nowelizacji
Kodeksu pogpowania cywilnegdSeizure of immovable property in the light of
recent amendments to the Civil Procedure Gotigeszyty Naukowe Uniwersytetu
Rzeszowskiego. Seria Prawnicza” 2017, no. 20, gt27

- the issue of the annulment of the security of manyetlaims in the light of changes
introduced under the Act of 7 April 2017 on Amendhtseto Certain Acts to Facilitate
Debt Recovery(Upadek zabezpieczenia rosztzpieniznych w swietle zmian
majcych na celu ufatwienie dochodzenia wierzyt&dndThe annulment of the
security of monetary claims in the light of changesnd at facilitating debt recovely
“Studia Prawnicze. Rozprawy i Materiaty” 2017, 2op. 129-142)

The evolution of the Polish civil procedural law svalso the topic of six lectures |
have given at scientific conferences (see attachmeerb).

I would also like to emphasize that on my initiatithe issue of the evolution of the
civil procedural law in Poland and problems conedawith this evolution has become the
central theme of the “I Seminarium Mtodych Bada¢mystpowania Cywilnego” (the 1st
Seminar of Young Researchers of Civil Procedur&jclwvtook place in Warsaw, 10 October

2016, and of which | am a co-initiator and in wharganization | actively participate.

5.2.4 Alternative dispute resolution methods
Another area of my scientific activity includes tl&sue of alternative dispute

resolution methods. Research in this area is thexrdbcused on issues related to out-of-court
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procedures conducted with the participation of atra third party, which are to be an
alternative to the resolution of the dispute byartof law. The research in this field resulted
in the publication of four papers devoted to madiratind three studies on arbitration.

Two of the studies on mediation were co-authore®byAneta Arkuszewska. In one
of them, we analyzed the peaceful methods of enaicigil dispute, with particular emphasis
on mediation ending with a settlement before a ated{lreniczne formy zakixzenia sporu
cywilnego[lrenist forms of ending a civil dispyt¢in:] R. Sztychmiler, J. Krzywkowska
(ed.), Problemy z gdowy ochrory praw cztowieka[Problems with judicial protection of
human right§ Olsztyn 2012, p. 321-343While the second one, which is part of a collexti
work devoted to analyzing the mediator's work mddiogy in civil matters, we have
presented a detailed course of mediation, staftmm its initiation, through the mediator's
activities before the mediation meeting begins aftdr getting into conflict resolution, up
until the end of mediatioFazy i etapy mediacjiPhases and stages of mediafigin:] J.
Plis, A. Arkuszewska (ed.Xarys metodyki pracy mediatora w sprawach cywilny@ttline
of the mediator's methodology of work in civil reedf, Warszawa 2014, p. 105-136)he
study devoted to the mediator's work methodologso ahcluded a study of my own
authorship, in which I identified and discussedspeal traits and skills desirable for a proper
performance of mediator functions as well as raled tasks performed by the mediator in the
mediation procesgCechy i zadania dobrego mediatof&eatures and tasks of a good
mediatot [in:] J. Plis, A. Arkuszewska (ed.xarys metodyki pracy mediatora w sprawach
cywilnych [Outline of the mediator's methodology of work wilanatter§, Warszawa 2014,
p. 90-104) In my research on mediation, | also dealt withiiseie of electronic mediation. In
the study devoted to such a subject, | analyzeghiticular: the potential scope of mediation
in the electronic environment in civil matters, pde ways of conducting electronic
mediation, admissibility of conducting electroniedmation in civil matters in Poland and the
advantages and disadvantages of such a soldEtkironiczna mediacja w sprawach
cywilnych[Electronic mediation in civil mattefs‘Kwartalnik ADR” 2014, no. 4, p. 33-43)

As for the studies devoted to the issue of arlimatan important place is taken by a
cross-cutting publication included in the commentar the Code of Civil Procedure edited
by prof. dr hab. Andrzej Marciniak, i.e. a sectmman action for annulment of an arbitration
award(Komentarz do artykutow 1205 - 1211 k.d€ommentary to articles 1205 - 1211 of

18



the Code of Civil Procedu}¢in:] A. Marciniak (ed.),Kodeks pogpowania cywilnego. Tom
IV. Komentarz do art. 1096-121The Code of Civil Procedure. Volume IV. Commentary
Articles 1096-121]f Warszawa 2017, p. 658-673i this publication | have made a detailed
analysis of all the provisions contained in thelel¥Il of Part Five of the Code of Civil
Procedure. While conducting scientific researchadmitration, | also dealt with the issue of
its historical development. Two studies have béenresult of this research, one of which -
prepared in collaboration with prof. dr hab. Rerfatdrgon-Skok - presents an outline of the
development of arbitration from Roman law to corpenary regulationgArbitration as an
alternative dispute resolution method — from antiguntil the present dafin:] B. Sitek, C.
L. Guillamon, A. Bauknecht, K. Cékowska-Leszczewicz, J. Szczerbowski, S. Kursa ,(ed.)
Alternative Disputes Resolution: From Roman LawCmantemporary Regulationg?ozna
2016, p. 23-37)while the second focuses primarily on the develept of arbitration in
Poland in the twentieth century, when the idearbiti@tion was subjected to changes which
gave it a contemporary shape as an interestinghattee to resolving a dispute by the court
of law (Zarys polskiego glownictwa polubownego w XX wiefQutline of the Polish
arbitration in the Twentieth centdryin:] E. Leniart, R.Swirgon-Skok, W. P. Wialak (ed.),
Sdownictwo w Europie w XIX i XX wiedudiciary in Europe in the 19th and 20th
centuny, Krakéw 2016, p. 115-129)

| also devoted four lectures delivered at sciemtifbonferences to the research topic
discussed in this section (see attachment no. 5).

5.2.5 Entities of the civil proceedings

Issues found among my scientific interest include issue of broadly understood
entities of the civil proceedings. | devoted seselentific articles to that topic.

In three of them | dealt with a group of entitiégitt can be collectively described as
protectors of the public interest. One of theselisti presents a general overwiev of a large
group of entities and bodies whose individual legjathere does not require protection but
which are granted the right to institute civil peedings or to take part in it, on the grounds
that there is a need to protect the public intenestivil proceedings Rzecznicy interesu
spotecznego w pagtowaniu cywilnym[Protectors of the public interes in the civil

proceedingk[in:] D. Gil, E. Kruk (ed.),Role uczestnikow pegtowa: sgdowych — wczoraj,
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dzis i jutro. Tom 2[Roles of participants in court proceedings - yeddgr today and
tomorrow. Volume 2 Lublin 2015, p. 89-10¢ The analysis presented in this study includes
both a retrospective look, necessary to assesdetfismacy of the current normative
approach to the analyzed issue, as well as deldgand de lege ferenda remarks. The next
articles on the subject matter are more detailedl fanus on specific entities and bodies
acting as protectors of public interéstdziat organizacji pozagdowych w pogpowaniu
cywilnym wswietle nowelizacji dokonanej ustaw dnia 16.09.2011 {Participation of non-
governmental organizations in civil proceedingstire light of the Act of 16.09.20[11
“Monitor Prawniczy” 2012, no. 21, p. 1135-114Wdziat prokuratora w pogpowaniu
cywilnym — uwagi de lege lata i de lege fererj@aosecutor's participation in the civil
procceedings - de lege lata and de lege ferendaaresh[in:] K. Markiewicz, A. Torbus
(ed.), Posfpowanie rozpoznawcze w przysztym Kodeksie ¢gusivania cywilnego
[Examination proceedings in the future Code of CRribcedurg, Warszawa 2014, p. 529-
548, co-author: A. Arkuszewska).

The next three studies were devoted to the ingtitutf a guardian appointed in civil
proceedings for a party whose place of stay is ankn My research first focused on the
provisions governing the appointment of a guardiwithh special reference to analisys of a
number of requirements necessary for appointmebetpossible and validZ (problematyki
ustanowienia kuratora dla osoby nieznanej z miepohytu[Remarks on appointment of a
guardian for a person whose place of stay is ukjpVifrzeghd Ssdowy” 2015, no. 5, p. 56-
67). | have also analyzed the basic duty of a guardigointed for a person whose place of
stay is unknown, which is to take a procedural bortb defend their rights and potential
liability for damage caused by non-performancenaprioper performance of this obligation
(Z problematyki obowikow kuratora dla osoby nieznanej z miejsca popigemarks on
obligations of a guardian appointed for a personoat place of stay is unknojiPanstwo i
Prawo” 2015, no. 10, p. 57-68Continuing on a subject specified in this aredevoted the
next article to the analisys of selected issuesed|to the institution of a guardian appointed
for the debtor whose place of stay is ukndwfurator procesowy dla dimika nieznanego z
miejsca pobytiGuardian appointed for a debtor whose place of ssaynknowh “Zeszyty
Naukowe Uniwersytetu Rzeszowskiego. Seria Prawhi&zeszow 2015, no. 16, p. 60 -)73
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As part of scientific interests devoted to the éssof entities of the civil proceedings,

| also conducted research on the procedural paosdfoa court clerk. The result of these
studies were two scientific publications. One @fh prepared in cooperation with Dr. Aneta
Arkuszewska, presents general remarks on the puoglegosition of the court clerk in
Poland {urisdictional Status of the Polish Rechtspfleg&nnales Universitatis Apulensis,
Series Jurisprudentia” 2012, no. 12, p. J;zthd the second focuses on the position in the
electronic proceedings by writ of paymeftogycja procesowa referendarzadswego w
swietle regulacji elektronicznego pepbwania upominawczegfdrocedural position of a
court clerk in the light of the electronic proceeglé by writ of payment regulatigns
“ Kwartalnik Stowarzyszeniag8ziéw Polskich "IUSTITIA"™ 2015, no. 3, p. 127-183

The analyzed area of scientific and research iaic@so includes a study devoted to the
problems of the political position and the dutiéshe judge's assistance, co-authored by Dr.
Aneta Arkuszewska/ssistant to a judge in common courts — structpeaition and range of

activities “Annales Universitatis Apulensis, Series Jurigjgntia” 2013, no.16, p. 7-15

5.2.6 Means of appeal

Another topic that | have subjected to scientifiplerations consists of means of
appeal. As a result of the research done in thed, dive articles were published. These
articles included analisys on selected issueselat the cassation complaintgdzwyczajny
charakter skargi kasacyjnej w pegbwaniu cywilnym a kasacji w pepbwaniu karnym
[Extraordinary nature of a cassation complaint imicproceedings and cassation in criminal
proceedingk[in:] D. Gil (ed.), Szczegolnérodki zaskatenia w ugciu komparatystycznym
[Special means of appeal in a comparative perspgctiviblin 2013, p. 123-140 objection
to an order of payment in the electronic proceesliby writ of payment §przeciw w
elektronicznym pogbowaniu upominawczym — uwagi na tle olhmuigcych oraz
projektowanych rozwieai legislacyjnyciObjection to an order of payment in the electronic
proceedings by writ of payment — remarks under iapple and projected legal provisigns
“Monitor Prawniczy” 2013, no. 13, p. 677-686przeciw od nakazu zaptaty wydanego w
elektronicznym pogbowaniu upominawczym a uzupetnienie optagglosvej od pozwu
[Objection to an order of payment issued in the ted@ic proceedings by writ of payment

and supplementation of the court fee on the dlafionitor Prawniczy” 2014, no. 11, p.
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598-60) as well as objection to a European order for payn@przeciw jakarodek obrony

pozwanego w europejskim pgsbtwaniu nakazowyrfObjection as a mean of defense in the

European order for payment proceedihg$uropejski Przegd Ssdowy” 2014, no. 11, p.

14-19; Sprzeciw od europejskiego nakazu zaptaty a wdaaievsspor. Glosa do wyroku

Europejskiego Trybunatu Sprawiedlived z dnia 13 czerwca 2013 [Opposition to the

European order for payment and gthe entry of aneappnce. Gloss to the judgment of the

European Court of Justice of 13 June 2P13Zeszyty Naukowe Uniwersytetu

Rzeszowskiego. Seria Prawnicza”, Rzeszow 20141 % . 205-21%

I included a detailed list of published scientii@pers and the detailed information about

didactic achievements, scientific cooperation aopuparization of science in the Attachment no.

5. Because of that, | shall limit this self-presgiain to the summary of my previous scientific

and research achievements after gaining the acadkrgree of a doctor in legal sciences:

| am the author of two scientific monograpsh, thehar of 25 articles published in
scientific magazines including two articles in Ealg] 21 scientific publications in edited
collective works, 3 glosses to judgments, the dix@uof a Commentary to the Code of
Civil Procedure and the author of a review of onenograph. My entire scientific
contribution after being granted the academic degifea doctor consists of 53 scientific
publications (attachment no. 5, point | and Il.Baig attachment no. 5, | also mentioned
my 9 scientific publications from before the defenof the doctoral dissertation
(attachment no. 5, point I1.Bj).

| am a scientific co-editor of one scientific monagh. (attachment no. 5, point 11.Bf)

| participated in 34 international and nationalestific conferences at which | delivered
papers (attachment no. 5, point II.1)

| performed the functions of the chairman of theyamizational committee of one
scientific conference and a member of the orgamizat committee of four scientific
conference, including the “I Seminarium Miodych &sualistow Cywilnych” (the 1st
Seminar of Young Researchers of Civil Procedurd)wbich | am a co-initiator
(attachment no. 5, point Il1.C).

| am an active member of one scientific organisefaitachment no. 5, point Ill.H).
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I received the award of the Electronic Media Law Forum for the best monograph on new
technologies the award of the Rector of the Univeristy of Rzeszow for obtaining the
academic degree of a doctor in law before the age of 30 (attachment no. 5, point IL.H and
[11.D).

I participated in European programs and other international and domestic programs,
which allowed me to take 9 scientific and teaching trips to academic centers in Europe -
Czech Republic, Spain, Portugal, Slovakia, Ukraine, Great Britain, including 5 after
obtaining a PhD (attachment no. 5, point IIl.Aa and III.Ab). I also did two foreign
scientific internships (attachment no. 5, point I1I.L).

In my didactic work, I have been giving lectures and conducting classes at master,
bachelor and postgraduate studies, both in Polish and English, at the Faculty of Law and
Administration of the University of Rzeszéw. I have been giving lectures at traineeship
organized by the Chamber of Court Executive Officers in Rzeszéw (attachment no. 5,
point II1.1a).

['am a tutor of the Student Scientific Cirle of Civil Procedure at the Faculty of Law and
Administration of the University of Rzeszow (attachment no. 5, point I11.J ).

I 'was the supervisor and promoted 23 bachelors of administration executing the seminar
on civil law at the Faculty of Law and Administration at the University of Rzeszéw
(attachment no. 5, point I11.1a).

I help popularize science, especially as a member of the jury of the contest of legal
knowledge on civil law for students (attachment no. 5, point IILIb).

[ perform or continue to perform a range of organizational functions at the University of

Rzeszow (attachment no. 5, point I11Q).

Anna Kojsciotek
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