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b) Description of the academic/artistic purpose of the said work(s) and the results achieved,
including a description of their potential use
The work is dedicated to the issues of the seryice of documents in civil procedurę - an
institution which is an extremely important part of any civil proceedings, and which has a
significant influence on its course and finał resolution. This issue is crucial both for the judicial
practice and the science of civil procedurę.
In the Polish literaturę in the area of civil procedurę, the issue of seryice of documents is
usually discussed in the textbooks on the law of civil procedurę, as well as in the commentaries to
the code of civil procedurę, and in specialised studies (articles or glosses to decisions), although in
the latter case, the focus is on selected issues, usually of practical naturę and related to the relevant
institution. It seems, however, that so far the issue concemed has not raised such interest in the
literaturę as it deserves. Particularly noticeable is the lack of a theoretical study on the institution of
seryice of documents in civil procedurę itself
The presented work is an attempt to define the essence of the seryice of documents. Due to
the yastness of the issues indicated, the work deliberately focuses on issues that that are directly
related to the releyant issue. Thus, the basie theses of the present study focus primarily on the
analysis of existing legislation and the ensuing interpretiye problems conceming the explanation of
the essence of seryice of documents as a procedural action taken in the course of ciyil examination
proceedings. Primarily, in the first place an attempt is made to define the yery concept of seryice of
documents and refer it to the more generał and broader concept of procedural action, and then,
based on the conclusions serying as a starting point for further considerations, to proceed to a
detailed analysis of the naturę and characteristics of the releyant institution. In order to better
understand the essence of seryice of documents, this institution is also analysed in terms of
comparatiye law, by reference to the national legał and procedural regulations of administratiye and
criminal judicial ław, as well as the regulations of the law of ciyil procedurę of selected foreign
States.
This study focuses on the analysis of the issue of the seryice of documents in ciyil
proceedings, recognising the model naturę of this type of procedurę, and hence the institutions
directly linked with it. The few references to the solutions adopted in other legał proceedings with
respect to the act of deliyery are made in the work only in so far as it is necessary to preserye the
compłeteness or demonstrate the correctness of arguments and theses defended.
The subject of the research also influenced the selection of research methods. The study
primarily makes use of the analyticał and legał method, including the comparatiye and legał as well
as historical analysis. It also resorted to the method of logical reasoning, argumentation and legał
hermeneutics.
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The dissertation consists of an introduction, 11 chapters and a conclusion. Chapter I. Chapter
I contains the presentation of the concept and the importance of service of documents in the civil
litigation process against the background of a more generał concept and system of procedural
actions as the elementary constituents of this procedurę. Chapter II is devoted to the institution of
the seryice of documents in civil judicial proceedings against the background of the selected rules
of civil procedurę. Chapter III describes the characteristics of the service of documents. Chapter IV
discusses the issue of the subjects of deliyery actions. V chapter is deyoted to the analysis of the
place of deliyery in the ciyil litigation process. A separate chapter, Chapter VI, is deyoted to the
issue of time and the time of deliyery. Chapter VII characterises the manners of deliyery. The issue
of the proof of deliyery, in tum, is discussed in Chapter VIII. The issue of defectiye deliyery and its
influence on the course of ciyil procedurę is the subject matter of Chapter EK. Chapter X is deyoted
to the institution of the seryice of documents in other selected judicial proceedings. Finally, Chapter
XI deals with the institution of seryice of documents in ciyil judicial proceedings in selected foreign
States.
Ciyil procedurę is generally considered to be a conglomeration of coherently interlinked
elementary parts in the form of ciyil procedural eyents. Among them, from the perspectiye of the
dynamics of the ciyil procedurę, it is procedural actions that seem to be of primary significance.
Among the actions that make up the ciyil procedurę, a yery important role is played by the
procedural actions of technical naturę that are of great legał importance, as being actuał actions,
they bring about specific procedural as well as materiał and legał effects. The act of deliyery is
among the central ones within the releyant group of actions. The releyant institution of the ciyil
procedura! law has been primarily regułated in the code of ciyil procedurę, as well as numerous
non-code legał acts. It is one of the most important institutions in the process of communication
between participants in proceedings and between them and the deciding authority, as it determines
the efifectiyeness and speed of deciding a specific case.
Under the code, the seryice of documents is the act of enabling the specified person to get
acąuainted with the content of the correspondence intended for them in a manner that is in
accordance with the applicable regulations. This concept should be understood as a formalised
procedural action taken on the initiatiye of the entity concemed who is the originator of the specific
Information towards the addressee of deliyery, by means of which the cited entity is presented with
the specific content of the Information. The goa! of the mentioned action is to enable the addressee
to get acąuainted with its content. By means of deliyery, the subject to proceedings can find out
about the progress of the civil procedurę and the indiyidual actions performed therein. The
procedural act, using the subjective concept of seryice of documents, yet at the same time not
clearly ordering the written form of seryice, in this way giyes the concept concemed a definiteły
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broader meaning. The use of the plural form of the relevant concept ('services') in the title of the
dissertation, deliberately refers, thus, to the concept directly adopted by the legislator in the code to
define a whole rangę of manners and forms of such an action.
Seryice of documents is an action performed by the subject to proceedings (that is, in
accordance with the ex officio principle - the Court, or in the case of the exclusion of the ex officio
principle - the parties or any other participants to the proceedings) that is obligatory, unilateral and
irreyocable. The exceptions from the ex offico principle proyided for in the code of ciyil procedurę,
do not affect the ąualification of seryice as a procedural action. It is primarily manifested by the
great degree of its formality relating to the subjectiye aspect, the place and time of performance and
the basie objectiye, which is the deliyery of documents in a manner which enables the addressee to
become acąuainted with their content. In principle, seryice of documents is a court auxiliary action,
at the same time not being a judicial action and determining the course of the entire ciyil procedurę,
as well as the specific procedural measures that make up this whole. No doubt it is also a
conyentional action. Performed by the competent entity, in the specific system which is the entire
ciyil procedurę and its indiyidual parts, it is deliberately focused on producing specific legał
conseąuences. The meaning of the action of seryice of documents as established by the legał
standard reąuires the addressee to receiye the judicial document deliyered and to act in accordance
with its content. The fact of the deliyery of the judicial document is not a neutrał eyent either for the
deciding body or for other subjects to the ciyil procedurę.
The institution of seryice of documents is an institution of procedural law, and the proyisions
it is regułated by are absołutely mandatory and not subject to any free disposition by the parties or
the Court. The rules conceming seryice of documents in ciyil proceedings are formalised and
detailed, which stems primarily from the need to ensure the yery cortectness of the action of
deliyery, with the repeał of the compulsion of the receipt of the judicial document, and the
possibility of producing specific legał effects wdthin the ciyil procedurę itself as well as within
materiał law.
In the functional approach, the institution of seryice of documents remains cłosely related to
the fundamentał principles of ciyil procedurę, which is undoubtedły important for the directions of
the interpretation of the norms of civil procedural law that regułate the releyant institution.
The institution of seryice of documents established in procedural law is usually considered
to be part of the regulations of the legał regime of the constitutional right to court in its passage
which deals with the actuał ayailability of court procedurę and the possibility of fair and open
proceedings. If correctły performed, the actions of deliyery may result in the fuli implementation of
the postulate of contradictoriness in the course of ciyil proceedings. As far as the principle of
disposition does not directly apply to the institution of seryice of documents, the Court performing
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services in the course of civil procedurę, in accordance with the appUcable code regulations, does
not interfere with the right of the subject to the proceedings to dispose of the direction and the
course of proceedings in a given civil case. The institution of services in the course of civił
proceedings also protects the implementation of the principle of eąuality of parties. The institution
of services should be shaped in a way ensuring the most optimal possibility of the addressee
actually getting acąuainted with the content of the delivered judicial document; at the same time,
there should be ensured the efficiency of proceedings, which is the guarantee of obtaining a binding
decision within a reasonable period of time. Enabling the party to get acąuainted with the content
of the judicial document addressed to them by delivering it in the course of civil proceedings, leads
to the realisation of the intemal aspect of the openness of civil procedurę.
In tum, the principle of procedural formalism with respect to the institution of services is
manifested in giving, on the basis of absołutely mandatory procedural legał regulations, a specified
form, the preservation of which directly determines its procedural existence and effectiveness in
given civil proceedings. What is more, the formal strictness of services also constitutes a guarantee
of the proper course of the entire civil procedurę. The maintenance of the appropriate form of
deliyery is also of fundamentał importance to ensuring the protection of the rights of participants in
civil proceedings. In this way, the regulation of the form of deliyery seryes a stabilising function.
The formalism of the action concemed appears to be indispensible in the context of the guarantee
naturę of regulations related to seryices, although it is broken down when the superior protection of
the rights and interests of the parties to proceedings reąuires it. The characteristic ex officio
principle, usually imposing the role of the animator of seryice of documents on the Court, ensures a
firm influence of this body conducting the proceedings on the course of proceedings itself The
principle of the written form, in tum, determines the correct determination of the subject of
seryices.
In ciyil proceedings, the seryice of documents refers to any documents of procedural
importance, the content of which the subject of proceedings or a third party should be acąuainted
with. Despite the existence of discrepancies in the doctrine regarding the cortect determination of
the subject of seryices in civil proceedings (as it means in this naturę both judicial notification letter
as well as copies of procedural łetters, or exclusiyely judicial letters), it should be assumed that they
are of merely theoretical naturę. Thus, what should be considered as acceptable, while based
primarily on the linguistic interpretation of releyant statutory regulations (among others, Art. 131147 of the Code of Ciyil Procedurę, Art. 1134 of the Code of Ciyil Procedurę, § 68-74 of mles
conceming the operations of the ordinary courts), is the position recognising as the subject of
seryices the judicial letters and copies of ordinary and ąualified procedural letters. It should also be
emphasised that the subject of deliyery may be the letters that are not judicial or procedural letters
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in naturę that are written in relation to the ongoing civil proceedings, for which certain universal
and useful forms have been established.
The subject of delivery in the course of the civil proceedings are in principle copies of judicial
and procedural letters submitted in the traditional form of a document written on paper. With the
development of electronic technology and the ever more freąuent use of ICT systems as a
communication channel, the subject of service is also a ąualified form of the letter in the form of an
electronic document.
The adoption of the proposition that the ratio in terms of the subject, on which the action of
deliyery is based on, is in principle of threefold naturę, allows to distinguish the following parties in
this respect: the active subject (the entity initiating the action of delivery and specifying the
addressee of the letter deliyered), the delivering subject (the deliyering body understood as the
competent procedural authority ordering the deliyery and the deliyering authority responsible for
the actual action of deliyery - treated collectiyely) and the passiye subject - the addressee of the
letter, that can be replaced in the cases proyided for by specific proyisions with the receiyer of the
letter. In the cases proyided for by the special proyisions, there may occur the identity of the body
initiating the action of deliyery and the deliyering body. To describe the entities which are the
addressees of letters in the course of ciyil proceedings on the basis of the procedural law, there is a
widespread term of 'subjects of seryices' that is used in the doctrine. A characteristic feature of this
group of subjects is that it is the deliyery to them only that is legally effectiye (that is, produces
legał conseąuences associated with the deliyery of a giyen document, eyen i f it is a replacement
deliyery). It should be agreed, howeyer, that group should not include entities actually receiying the
letter (the receiying subjects), unless they are not at the same time the addressees of the letter which
is the subject of the deliyery.
While the author's term of 'the deliyering authority' used for the purpose of the present
considerations, means the competent procedural authority, competent, in the light of the procedural
act, to order the performance of seryices in the course of ciyil proceedings and in connection with it.
It is a collectiye term, coyering ąuite a diyerse group of procedura! authorities. Howeyer, the
category of such entities should include only those bodies which have been giyen releyant
authorisation of the legislator's elear will and which, in connection with the implementation of the
tasks entrusted to them in the ongoing civi! proceedings., should perform such an obligation,
according to the existing needs.
The inyentory of bodies deliyering judicial documentss in the course of ciyil proceedings, as
specified under Art. 131 § 1 of the Code of Ciyil Procedurę, is closed, which conseąuently preyents
the Court from haying a notification letter deliyered by a body other than specified under the
indicated regulation. Moreoyer, the Court also decides which of the subjects specified under Article
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1. 131 § 1 of the Code of Civil Procedurę is responsible for the service in a given case. While
indicating the bodies responsible for the seryice of documents, the code of civil procedurę does not
specify the rules that the Court should follow in choosing the deliyering party. Howeyer, still the
most widespread manner is, in practice, deliyery made by postał seryices, within the framework of
the demonopolised market of postał seryices. It should be expected that the use of other bodies and
indiyiduałs deliyering notification letters will increase, giyen the efficiency of their deliyery
seryices.
In the presented relationships, the recipient of judicial and procedural letters deliyered in the
ongoing ciyil proceedings is a party in litigation or subject of eąuiyalent procedural status, or a
representatiye of the party the deliyered letter is addressed to. In addition, the letters that are the
subject of seryice may be sent in the course of ciyil proceedings also to other bodies or entities, both
participants, and third parties, as well as the subjects notified of the ongoing inyestigation or
summoned to participate in it. It should be assumed that the status of the addressee of the
notification letter may be obtained by any łegal entity, regardless of whether it actually has the
status of the subject of the proceedings, or takes an actiye part in such proceedings, in so far as it
has been indicated as such by the entity initiating the action of deliyery. It should be noted that the
indication of the addressee of the letter, is the implementation of the actiye party's right to designate
the other party of the action of deliyery, if it is a participant in the proceedings, in whose interest the
seryice is to be effected, or is the implementation of the statutory obligation, i f the recipient is
indicated by the competent procedural body, or based on its autonomous powers, or following an
extemal pulse - an appropriate application from the entity interested in the deliyery of the
notification letter. Such a capacity remains at the same time unidirectionally correlated with the
obligation of the entity indicated as the addressee of the letter to come in this role, regardless of
whether his designation as such was correct or not. Getting the status of the addressee of the letter is
also independent of the will of the specific entity identified in this role. The right to 'be the
addressee' of a document in specific ciyil proceedings can be described as a kind o f ' deliyery
capacity', treated as a passiye procedural right to the legally effectiye receipt of the letter directly or
through another entity; in the latter case, by means of the formuła of substitute deliyery. A correlate
of the releyant right is the competent procedural authority's obligation to order the seryice of the
document to the entity with 'the deliyery capacity', in the manner proyided for by the proyisions of
the procedural act.
The concept of 'addressee of the notification letter' should be clearly distinguish from the
one of 'the receiyer', which means the person who actually receiyes a giyen judicial or procedural
letter, usually in the name and on behałf of the addressee. The legislator himself in the applicable
legał regulations clearly distinguishes between the releyant concepts, which giyen his rationałity in

the use of different procedural terms, should lead to the conclusion that they are not, in principle,
terms that are identical in their scope.
However, one cannot a priori exclude the personal identity that occurs between the addressee and
the receiyer of the letter. The entity that occurs in the course of the service as the receiyer of the
letter- due to the naturę of the real element within the framework of seryice, which in the case of the
model 'traditional' maimer of seryice, is handing the letter - must be a natural person, with at least
limited capacity to act in court proceedings. Moreoyer, it should be clearly emphasised that the
entity receiying the letter must be aware of the action of deliyery being performed and the
importance of the legał and procedural effects resulting from the act, which should be manifested in
his commitment to forward the letter to the addressee, yerbalised in the presence of the bearer of the
letter on whom the fiction of deliyery is based, despite the simultaneous absence of negatiye
conseąuences of the failure to hand the letter to the addressee.
The condition of the correctness of the act of deliyery should be its performance in the right
place. The procedura! act, in principle, precisely specifies the place where deliyery is legally
acceptable. At the same time, it proyides for an appropriate diyersity of places, primarily taking into
account the organisational and lega! form of the subject which is the addressee of the Information
transmitted to him by means of deliyery, the fact whether deliyery is an action made directly into
the hands of the appropriate addressee of the letter, or in some other way, ensuring, howeyer, the
transmission of the specific message contained in the letter to its addressee, and finally the type of
letter that is to be deliyered.
The correct determination of the place of the direct deliyery of the letter to the addressee - a
natural person, is up to the party filing the first pleading in the case, and the procedural authority,
which based on the Information proyided by the party, decides where the action of deliyery is to be
efifected. The basie regulation in this respect, contained in Art. 135 § 1 of the code of ciyil procedurę
should be properly correlated with the disposition of Art. 126 § 2 and Art. 177 § 1 item 6 of the
code of ciyil procedurę. An optimal solution would be for Art. 126 § 2 of the code of ciyil procedurę
to proyide for the reąuirement for the party to also specify in the first pleading in the case, apart
from the statutorily-indicated Information, the address of deliyery, treated as a formal reąuirement,
the absence of which would preyent the pleading from being further processed in accordance with
Art. 130 of the code of ciyil procedurę and following. There should be, thus, de lege ferenda
considered the introduction of a characteristic conceptual network for the needs of seryices, which
would ensure the effectiyeness of such actions by the broad determination of the appropriate place
of deliyery. It is also worth noting that the separate specification of places of deliyery, also serves
the purpose of highlighting that the fact that deliyery is presumed to be a single act, which,
assuming its being effectiye, is performed only once and in one out of all specified locations, unlike
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'attempted deliyery', which can be repeated and does not necessarily haye to be performed in only
one, precisely specified, place of deliyery. As it seems, howeyer, the order determined by the
legislator in Article. 135 § 1 of the code of ciyil procedurę, is not deyoid of significance. Indeed, the
compliance with this order, on the one hand, protects the addressee form the accidental naturę and
the discomfort of deliyery and, on the other hand, forces him to bear the actions of deliyery
performed by the authority. According to the code of ciyil procedurę, the most appropriate place of
deliyery shall be the addressee's place of residence or work. At the same time, the specifications of
both these places of deliyery, haye been separated with an exclusiye conjunction 'or' from the
expression 'where the addressee is present', which is supposed to clearly stress the separation of the
applied terms. Taking into account the principles of the use of linguistic rules in formulating the
existing legislation, such a solution, in the case discussed, must be considered incorrect, as it
introduces the disconnection of the concepts that indeed oyerlap in scope (the place of residence or
work is, in fact, also the place where the addressee of the letter is usually present due to his yital or
Professional functions). Howeyer, it is assumed implicitly that the legislature with regard to the
place where the addressee is to be, but on the principle of opposites, other than his apartment or
workplace. Howeyer, it should be implicitly assumed that the legislator means the place where the
addressee is to be found, but other than his place of residence or work. Yet, it would undoubtedły be
more appropriate for the legislator to use a different term, one which would emphasise the actual
semantic disconnection of the concepts used ('deliyery shall be performed in the place of residence,
work or any other place in which the addressee is present'). Moreoyer, the use of the said
expression 'or where the addressee is present' in the proyision concemed indicates the rejection by
the legislator of the intention to enumerate all the places where the action of deliyery could possibly
be performed. An opposite solution should, indeed, be considered as contrary to the naturę of
seryice, particularly taking into account the presimied effectiyeness of this action. What may,
howeyer, come as a surprise, giyen the total eąuiyalence of all indicated places of deliyery, is the
legislator's solution inyolying the separation from broadest expression 'where the addressee is
present' of two specifically defined places of deliyery, that is 'the place of residence' and 'the place
of work', being mentioned in the first płace. No doubt, the expression '[the place] where the
addressee is present' is the broadest one and incłusiye of the other two places specified in the act. In
addition, the emphasis on the yałidity of the principle of eąuiyalence in enumerating the places of
deliyery, could be more appropriateły placed by the legislator by a different wording of the
proyision concemed ('deliyery shall be carried out where the addressee is present, in particular in
the place of residence or work).
A peculiar place of seryice is the electronic mailbox, to which deliyery is made to the claimant
yia the ICT system that manages the electronic writ proceedings, and to the defendant in the case
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where he files a document electronically (Art. 131' § 1 of the code of civil procedurę). One also
needs to positively assess the amendments to the code regulations that proyide for the electronic
mailboK to be included among the potential places of deliyery, which is supposed to support the
implementation of constitutional yalues, and, in particular, guarantee the right to court to homeless
people (who do not haye the proper address of deliyery, either). It is also to facilitate the access to
the court to all subjects who, for yarious reasons, cannot receiye correspondence in the place of
residence (in the place of work, the place of being based or the place of running business), including
participants in the court proceedings in ciyil cases who are not natural persons. It should be
adyocated that in relation to addressees that are not natural persons, the first pleading filed in a
particular case should contain the specification of the proper address of deliyery (this can obyiously
be the of the head office).
The yałidity of the seryice of documents is also dependent on it being performed at a proper
time. Unfortunately, the currently valid statutory regulation does not appear to be complete. The
construction of the act of deliyery it proyides for, refers only to the specifies of the daily life rhythm
of the addressee, or the receiyer of the letter being a natural person. At the same time, it implicitly
refers to the specific places where, in principle, natural persons are subject to special legał
protection (domestic peace - sec Art. 193 of the criminal code). Certainly, howeyer, it does not
account for the specificity of the functioning of certain groups of subjects of law of a more complex
organizational and functional structure, in particular the ones with the status of entrepreneurs
(including natural persons) and the ones conducting their actiyities at times of the day other than
statutorily specified or on continuous basis. Also the ideology of the cułt of work underłying Art.
134 of the code of ciyil procedurę does not seem attractiye at present. It relates exclusiyely to a
specific circle of entities within the framework of the employment relationship, belonging to the
group of workers. It does not take into account the specifies of the functioning of employers,
including those that are one-man companies. It also ambiyalently treats the unemployed, whose
rhythm of life is not interrelated with the daily and weekly working hours. In addition, the indicated
legał solution, by referring only to the conyentional act of deliyery of notification letters, was not at
all adopted for the needs of electronic deliyeries. It should be de lege ferenda considered either to
separate the construction of determining the proper time of the deliyery of letters from the existing
system of working hours adopted on the basis of the materiał and legał regulation in the area of
labour law (which, at present, selectiyely and unjustifiedly predestines only one group of addressees
of łetters - natural persons who are empłoyees), or to adapt it in a systemie manner to existing
solutions in the area of labour law.
What the doctrine of ciyil procedural law and the practice of ław application consider as the
most significant is the division of legał norms regulating the seryice of documents according to the
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criterion of the manner of performance of this action. The most freąuently presented in the doctrine
is the one covering appropriate deHveries and other ways of deliyery that are collectiyely known as
substitute deliyeries. All these marmers of deliyery are considered to be of eąual rank and power in
terms of their effectiyeness. Unfortunately, the adopted classification, although generally accepted
by the representatiyes of the releyant doctrine and the judicial practice does not seem to be optimal,
sińce it refers to the structure of the traditional model of the act of deliyery, made, in fact,
exclusively personally to the addressee who is a natural person. At the same time, it does not take
into account the specific diyersity of entities being competent addressee of notification letters except natural persons themselves, and in particular their intemal organisational stmcture so
different from the inner coherence that is, indeed, characteristic of natural persons. As far as the
most desirabłe manner of the seryice of documents seems to be the appropriate deliyery, which
ensures the deliyery of a giyen letter directly to the addressee, so that he can get acąuainted with its
content without any obstacles, what should also be positiyely eyaluated are all the solutions
introduced by the legislator that are aimed at creating other, substitute maimers of deliyery, also
including innoyatiye charmels of communication.
The deliyery proper should be treated as a mle in ciyil procedurę, whereas other manners
should be recognised as exceptions to this mle and subject to strict interpretation. It is, indeed,
emphasised that handing the notification letter to a third party, and not directly to the addressee does
not ensure the certainty of it being actually being handed to the addressee. Therefore, the use of
substitute maimers of deliyery should be limited only to necessary cases. Thus, what should be
accepted is the doctrinal definition, proposed in the releyant literaturę, of substitute deliyery as the
court's procedural act which involyes the deliyery of the notification letter to the addressee in a
manner proyided for in the proyisions in force, and at the same time diflferent than the one of
handing the letter directly to the addressee. The essence of substitute deliyeries is that they are
performed without the participation of the addressee of the letter. As in the case of deliyery proper,
the primary objectiye of substitute deliyery is to enable the addressee of the letter to become
acąuainted with its content. The presence of other indicated manners of deliyery is undoubtedły an
expression of realism on the part of the legislator and the assumption that making the notification
letter available for inspection by the addressee of the letter in a manner where it would depend
solely on him, would reąuire too much time or commitment, and sometimes would eyen be
altogether impossible. It should also be bom in mind that the subject of proceedings does not
always want to get acąuainted with the letters addressed to him. Substitute manners of deliyery are,
therefore, the result of the balance between the aim of deliyeries in generał and the necessity of the
exercise of the right to court of the party reąuesting to be legally protected.
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The basie premise of the admissibihty of deUvery being performed in a manner other than the
deliyery proper is the objectiye impossibility of handing the notification letter directly to the
addressee. Another specific premise can also be the coUaterality of specific characteristics of
proceedings of a giyen type (see Article 1311 and 472 of the code of ciyil procedurę), defined
within the fundamentał modes of ciyil procedurę. The code of ciyil procedurę in force does not
condition the admissibihty of the seryice of documents in a manner other than the deliyery proper,
on the type of letter, its subject, or eyen the stage of the proceedings at which deliyery is performed,
as well as, in principle, on whether the deliyered notification letter is the first or a consecutiye one
in a giyen case. It should also be accepted that substitute deliyery is based on the rebuttable legał
presumption of the handing of the notification letter to its addressee.
As regards the eyaluation of the occurrence of prereąuisites conditioning the performance of
substitute deliyery pursuant to Article 138 of the code of ciyil procedurę, it should also be de lege
ferenda considered to eliminate the reąuirement to determine whether the receiyer of the document
is the addressee's adyersary in the case, as being too difficułt to determine at the stage of
performing the act of deliyery. In the light of the curtent łegal situation, this can only be determined
on the basis of the receiyer's statement, without the possibility of yerifying the accuracy of such a
statement. The weakness of such a solution is also the absence of a direct sanction proyided for in
the case of the submission by the receiyer of the notification letter of the statement of not being in a
dispute with the addressee of the letter, that is incompatibłe with the truth.
The application of the expression 'may deliver' in Art. 138, section 1 of the code of ciyil
procedurę, relating to the characteristics of the deliyerer's behayiour within the act of seryice of
documents, might indicate prima facie the introduction of only optionał acceptability of substitute
deliyery to subjects indicated in this regulation, but also the existence of an altematiye between this
manner of substitute deliyery and other manners defined based on other specific proyisions. This
suggests, as a conseąuence, the existence of the right rather than the obligation on the part of the
dełiyerer as regards the selection of one or another manner of substitute deliyery, which is
additionally conditioned on only very loose prior assessment for the purpose of ensuring the
effectiyeness of deliyery. It seems that a proper de lege ferenda solution should be to replace, in Art.
138 of the code of ciyil procedurę, the expression 'may deliyer' with 'is deliyered', which would
clearly prejudice in this respect the deliyering party's obligation to attempt to deliyer the
notification letter.
It should also be considered to introduce in Art. 138 of the code of ciyil procedurę, the
reąuirement for the deliyering party to leaye an appropriate notice informing the addressee of the
fact of the substitute deliyery and of the person to whom the letter was handed oyer in the letterbox,
or, if this is not possible, at the door of his apartment. Such a solution would certainly help ensure
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the correctness of deHveries.
Moreoyer, it should also be considered to broaden the current group of receiyers specified in
the Act to include the additional category of ' the addressee's neighbour' In the absence of a
statutory definition, it would be desirabłe to accept for the purposes of the seryice of documents
such an understanding of the indicated expression in accordance with which a neighbour can be
only a natural person residing in the same building as the addressee or in a building located on the
property bordering directly the building in which the addressee lives. Naturally, as in the case of the
addressee's household member, it should be assumed that it is necessary for the neighbour entitled
to receiye the notification letter to be of age, whereas the appropriate place to hand him the letter
should be his apartment only, and not his workplace or any other place where he is to be found.
In tum, the analysis of Art. 137, section 1 of the code of ciyil procedurę raises the ąuestion
about the criterion according to which the legislator specified the yarious categories of receiyers of
documents in Art. 137, section 1 of the code of ciyil procedurę. If an appropriate reąuirement would
be the naturę of the seryice due to which the person's daily rhythm is irregular, then the releyant
normatiye calculations made by the legislator seem too narrow in not including other professions
(functions, offices) that are not based on strictly understood employment basis but fulfilling public
seryice duties in the area of the protection of public safety. What also raises doubts is the current
inclusion under Art. 137, section 1 of the code of ciyil procedurę, of the soldiers who do mandatory
military seryice exclusiyely, that is a group who do only one of the many types of military seryice,
as the definition of a public official to which the legislator indirectly refers in the code of ciyil
procedurę, inyolyes a definiteły wider group of subjects (see Art. 115, section 13 item 8 of the
criminal code - ' a person doing actiye military seryice'). Not insignificant is the fact of the
excłusion, as of 1 January 2010, from the forms of fulfilling the obligation of doing military
seryice, the obligation to perform mandatory military seryice due to the professionałisation of the
armed forces of the Republic of Poland. It would be worthwhiłe to examine de lege ferenda the
amendment to the proyision concemed which introduced the following notation: 'The seryice of
documents to soldiers doing actiye military seryice, police officers, officers of the Agency of
Internal Security, officers of the Intelligence Agency, officers of the Military Counterintelligence
Seryice, officers of the Military Intelligence Seryice, officers of the Central Anti-corruption Office,
officers of the Border Guard, Customs Seryice and Prison Seryice, can be performed via the
superior person in charge of the unit where the addressee does seryice.'
The proposed solution would also present the authority producing the letter with the possibility
to choose whether to forward it to the addressee according to generał mles, or yia his superyisor.
It should also be noted that the term used in Art. 137 section 2 of the code of civil procedurę, to
determine the competent authority, yia which substitute deliyery of notification łetters to the
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imprisoned is performed, is invalid. The competent authority to hand documents to the imprisoned
by means of substitute deHvery, shall be respectively the head of the relevant penitentiary institution
or the head of the custody suitę where the addressee is imprisoned. It should be de lege ferenda
considered to amend Art. 137 section 2 of the code of civil procedurę, by precisely indicating the
entity via which the notification letter can be delivered to the addressee.
Moreover, due to the need to avoid any confusion as to the addressee, it seems necessary to
introduce an additional element that identifies, in the course of the service, the competent subject.
Particularly interesting in this respect, are the proposals formulated by the practice of courts based
on the code of criminal procedurę.
A specific type of substitute delivery is the aimouncement of the content of the document by
posting it (Art. 145 code of civil procedurę). Certainly the indicated manner of the service of
documents only marginally protects the interests of the addressee of the letter as compared to other
manners of the seryice of documents proyided for in the act. The releyant institution rather seryes to
simplify the deliyery, while at the same time it does not exempt the competent body from the
obligation of the proper notification of the addressee of the content of the letter deliyered in this
manner. What seems justified in this context, is the de lege ferenda postulate addressed to the
legislator to introduce in Art. 145 of the code of ciyil procedurę, a notation analogical to the one
under Art. 144 section 2 infine of the code of ciyil procedurę, which allowing a cumulative public
announcement in the office of the Voyt (the Mayor or the President of the City), as well as in the
press. This would guarantee the implementation of the postulate, aimed to strengthen the guarantees
of the ciyil rights, of such an announcement that giyen the existing technical and liying possibilities,
the presence of the party of unknown place of stay, could actually and to the greatest extent be
ensured. In the proposed formuła, the effectiyeness of the seryice of documents would haye to
depend on the expiry of the statutory period commencing on the day following the first day of the
latest aimouncement.
A specific kind of substitute deliyery is the institution of concludent deliyery, introduced by
force of the reyised Art. 139 section 2 of the code of the ciyil procedurę. Concludency as a feature
of the presented institution of the seryice of documents is not manifested in communicating the
releyant action by the body producing the notification letter. Assuming, howeyer, that deliyery is a
collectiye action, including both the deliyerer's action handing the letter, and the accompanying
action of the addressee coUecting it, concludency can be attributed to the behayiour of the latter
subject. It is assumed that by his behayiour (legally effectiye), and inyolying the refusal to receiye
the letter, the addressee participates in the action of deliyery.
Apart from the traditional manners of seryice of documents in ciyil proceedings, the legislator,
in legał proceedings separate in cases in the area of labour law and social security, pursuant to Art.
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472 of the code of civil procedurę, proyides for the possibihty of deformahsed seryice of specific
judicial documents, leaying aside the maimers proyided for by the generał proyisions, i f it is
necessary to speed up the diagnosis of the examination of the case. The wording of Art. 472 of the
code of ciyil procedurę suggests that the legislator perceiyes the uncertainty of this method of
deliyery, which is consistent with the principles of life experience. In the present case, it would be
adyisable to de lege ferenda consider the introduction into the code of ciyil procedurę the obligation
of perform, parallel to the simplified seryice of documents, the deliyery by means of the traditional
communication channel, the use of which should eliminate the uncertainty as to the correctness of
notification. Moreoyer, due to the deyelopment of Information and communication technologies, the
legislator introduced, directly to the chapter on seryices, the proyision being the legał basis for the
electronic seryice yia the ICT system (Art. 131' of the code of ciyil procedurę), which currently
clearly reseryed only to electronic writ proceedings (Articles 505^^-505^^of the code of ciyil
procedurę). The adoption of such a systemie construction by the legislator raises the hope that the
indicated manner of seryice of documents will also be used in the futurę in other types of ciyil
proceedings.
The fact of the deliyery of the notification letter in ciyil proceedings must be proyed, regardless
of the manner in which deliyery is performed. The notion of 'confirmation of the receipt of the
document' that is applied in the code regulations for the purposes of the seryice of documents,
should definiteły haye a broad meaning, coyering not only the confirmation of the actual fact of the
receipt of the letter by this competent subject but also a proof of the deliyery of the letter i f the
recipient refuses to confirm the deliyery or cannot do so, or the addressee refuses to accept the
letter. The most reliable proof of deliyery is primarily the confirmation of the receipt of the letter.
At the same time, one must accept the yiew of the exclusiyely confirmatory function of this
document. The confirmation of the receipt of the letter creates a rebuttable presumption of deliyery.
At the same time, the confirmation of the receipt of the letter cannot be regarded as the only,
permissible in the light of the ciyil procedural law, form of establishing the circumstances of
deliyery. At the same time, the procedural act lacks a regulation that could be recognised as a
generał basis for the acknowledgment of the fact of deliyery of the letter in any manner. In the
absence of a document confirming the receipt of the letter or in the case of its incorrect completion,
the Court is not depriyed of the possibility of establishing the fact of deliyery of a giyen document
on the basis of other sources.
A failure to conform with the formal reąuirements of the seryice of documents proyided for in
applicable law, causes that the releyant action will not produce the eflfect that is proyided for in the
light of the procedural act in giyen ciyil proceedings. Moreoyer, this condition can also lead to
irreyersible yiolations of rights and interests of subjects to the proceedings. In principle, it is the
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court giving decision as the body that directs the course of the proceedings, that not only performs
the action of deliyery, but also, by means of this operation, proyides a basis for further procedural
actions taken towards it or by other subjects in litigation. The admission by the Court of the faulty
deliyery, should be assessed in the categories of conduct contrary to the proyisions of procedural
law. Indirectly, howeyer, the defectiyeness of the seryice of documents can also lead to the release
of a faulty judgment. Incorrect deliyery is ineflfectiye. Moreoyer, such defectiyeness can lead to
other procedural conseąuences. In particular, one of these may be the necessity to postpone the
hearing (Art. 214 section 1 of the code of ciyil procedurę). A failure to notify the subject of the
ongoing proceedings in which he could participate may constitute a yiolation of the principle of the
actiye participation of the party in ciyil proceedings. In tum, the non-postponement of the hearing
may lead to the party's deprivation of the possibility to defend their rights, which can conseąuently
lead even to the nullity of the proceedings (Art. 379, section 5 of the code of civił procedurę). A
separate conseąuence of the nullity of the act of deliyery can be the non-commencement of the
period of time to perform specific procedural acts in connection with the deliyered letter, eyen when
a party undertakes it despite the incorrectness of the seryice of documents. Proyisions on seryices
are, indeed, considered to be the guarantee of a specific order of actions in the context of its
timeliness.
It should be emphasised that, despite some discrepancies, the institution of the seryice of
docimients is regułated in a yery similar manner in the area of administratiye and criminal litigation
proceedings. In particular, the interdisciplinary naturę seem to be manifested by the following: the
principle of formality of seryices adopted to be a generał principle in a number of legał proceedings,
the principle of direct (proper) deliyery assuming the performance of seryices directly to the
addressee of the letter-which is at the same time the primary means of performing deliyeries, the
multiplicity of possible marmers of substitute seryice of documents, including the seryice by postał
seryices which is still of major practical importance, the traditional model of correspondence as the
primary channel of Information, and openness to new informational technologies. Such a naturę is,
in principle, demonstrated by the constituents of the yer>' act of the seryice of documents.
As part of the issues discussed, based on comparatiye research methods, different models of the
institution of seryice of documents in ciyil procedurę in selected foreign legał orders were also
analysed.
The results of the considerations presented in the monograph must be treated as an
introduction to further research on the institution of the seryice of documents. The de lege ferenda
remarks can possibly be used in futurę łegislatiye works on the issues discussed.
The starting point for an in-depth analysis of specific ełements of the institution of the
seryice of documents, should become the thesis about the guarantee naturę of the legał norms
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regulating this procedural act. What should in particular be taken into account is the specific naturę
of civil procedurę, in which the dominant role in the determination of the subject, the object, the
time or place of delivery is played by the body ordering the seryice of documents.
This is not changed by the adoption by the legislator of the principle of the actiye
participation of the parties in the proceedings and the shape of the procedural institutions for its
implementation. What should also be bom in mind is the need to ensure the smooth and efficient
conduct of ciyil proceedings, also in the context of substitute manners of seryice of documents as
well as the deyelopment of new formulas for transmission of Information (in particular, based on
the techniąues of electronic transmission). Due to the non-uniformity of the model of ciyil
procedurę, what should also be bom in mind is that the specific features of separate procedural
proceedings may influence the different naturę of the institution of the seryice of documents.
The result of the study may be to propose a model of the seryice of documents, of direct or at
least appropriate application in all national court proceedings, beyond the so far borders, in
particular between priyate law and public law. The restrictions stemming from the autonomy of the
indiyidual branches or diyisions of law should not, in fact, apply to the regulations regulating
proceedings. They, after all, play the ancillary role towards the norms of materiał law. Their main
objectiye is to shape the proceedings which will lead to a proper settlement, consistent with the law
and the interests of the parties to the proceedings. Hence, the introduction of any restrictions in
adyance in the pursuit of the objectiye does not seem right.
5. Discussion of other academic, research and artistic accomplishments
a) Authorship or co-authorship of academic publications in journals included in the Journal
Citation Reports (JCR) database:
Due to the specificities of the undertaken research in the field of the Polish ciyil procedural
law, I do not haye an publications in those magazines. The indicated database includes Anglo-Saxon
journals. Those which encompass legał sciences at all are related to the system of common law.
This system, as well as the methodology used by the representatiyes of the doctrine of common ław,
is totałły inadequate to the releyant area. In tum, the ERIS list does not contain łegal science
joumałs.
b) b) Eyaluation criteria for academic and research achievements coyering:
1) Authorship or co-authorship of monographs, academic publications in International
or domestic journals for a giyen field of study, other than those included in the databases or
the list referred to in § 3 of the Regulation. 2) Authorship or co-authorship of collectiye works,
catalogues of collections, documentations of research works, expert opinions, works, and
artistic works relevant for the given field of study.
The accompłisłiments indicated in both of the aboye points were presented collectiyely in
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view of the fact that the form in which the resuhs of the study were published can be included in
both indicated points, whereas the analysed issues occasionally happen to overłap between these
forms.
The result of my research are numerous academic publications, published in Poland and
abroad, in academic monographs, academic textbooks, separate parts of reviewed collectiye papers,
reyiewed academic journals and commentaries to normative acts, as well as active participation in
conferences and national and International academic sessions.
I am the author of two academic monographs. The former one, entitled „Rozstrzyganie o
kosztach w procesowym postępowaniu cywilnym rozpoznawczym w świetle polskiej regulacji
kodeksowej. Studium teoretycznoprawne"/Settlement of fees in civil examination proceedings in
the light of the Polish code regulations. A theoretical and legał study, was published in Lublin in
2011, p. 414. The work discusses the issues conceming the settlement of costs of civil proceedings
incurred in civil examination proceedings. It combines all values of a theoretical dissertation with
utility and a strict relation of the subject matter to practice. It fills the gap in the Polish science of
civil procedurę (along with T. Bukowski's paper from 1971), which clearly lacks a monographic
study on the settlement of costs of civil proceedings. This is most likely due to the fact that the
doctrine neither appreciates the practical significance of the institution of civil proceedings costs,
nor recognises the theoretical problems involved in the settlement of the costs. The examination is
based on the regulations of the code of civil procedurę, which are a model, although they currently
do not aspire to be the sole and complete source of law in the releyant area. The subject of the
research also influenced the selection of research methods. The study primarily resorts to the
analyticał and łegal, including the comparatiye and łegal or historical analysis, yet it also makes use
of logical reasoning, the method of argumentation and legał hermeneutics.
The work consists of an introduction, 9 chapters and a conclusion. Chapter I is deyoted to
the issues of terminołogy - the concept and taxonomy of the costs of ciyil proceedings. It also
emphasises the thesis of the necessary distinction between the costs of specific ciyil proceedings,
and the State's expenditure on the administration of justice, as well as the proposal for a cłoser link
of the settlement of the costs to the decision on the merits. Chapter II presents the fiscal and nonfiscał functions of the costs of ciyil proceedings. It is also approyed in this respect that the most
optimal system of ciyil proceedings cost would be one which would depart from the principle of
payment in ałl socially justified case with the objectiye of ensuring the right to court at its fullest.
The functions of ciyil proceedings costs presented in this chapter indicate the reasons for which
ciyil proceedings should, howeyer, remain, in principle, chargeabłe, as eyen the party exempt from
court costs should feel thefinancialrisk of a possible losing of the case. What also seems important
in this context is the proposal for the minimisation of the costs of the proceedings, which in the
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absence of explicit statutory regulations - can be inferred from a whole rangę of procedural norms.
The cheapness of civil proceedings may not be achieved, however, at the expense of violating the
fiindamental principles of civil procedurę. In Chapter III, the institution of civil proceedings costs is
presented against the background of selected fundamentał principles of civil procedurę (orality,
immediacy, concentration of the procedural materiał, discretionary power of judges, eąuality of the
subjects of proceedings). Chapter IV focuses on one of the most important features of the presented
institution - the finality of the allocation of civil procedurę costs. The present chapter is also a
transition between a necessary introduction and a strict discussion of the issues concemed. It should
be noted that charging parties in litigation with the proceedings costs expressed in money terms, is,
in fact, originałły temporary, however, the finał allocation of expenditure anticipated by parties shall
be, in principle, decided by the Court in its decision ending the proceedings in a given instance. The
basie principle regulating the institution of the reimbursement of expenses is the assumption that
they were actually incurred by a given party and can be regarded as necessary for the purposeful
assertion of rights and purposeful defence. The ancillary naturę of the institution of civil procedurę
costs excludes the ability to start additional proceedings to assess the indispensability of the costs
incurred. This assessment should be carried out on the basis of evidence collected in the case. It is at
the same time worth noting that the expenditure incurred by the parties in civil proceedings do not
boil down only to cash expenses or other expenses which can be expressed infinancialterms, but
they also include non-financial expenditure such as: mental effort, emotional tension, limited
disposal of free time, the inconvenience associated with the obligation to appear in court. Chapter V
is a detailed characteristic of the circle of entities which shall be directly affected by the obligation
to pay the costs of proceedings or the participation of which in proceedings results in the emergence
of such an obligation. Chapter VI concems the mles for the settlement of civil proceedings costs. It
embarks on an analysis of the basie principle of responsibility for the result of proceedings, which is
based on the presumption that the lawsuit is lost either by the party which unnecessarily initiated it,
or the party that led to it and unnecessarily defended itself in it. This principle is verified by means
of the principle of indispensible and purposeful costs. At the same time, it should be noted that the
purposefulness is a characteristic of the act of assertion of rights by the plaintiff and the defendanfs
purposeful defence, and cannot be identified with indispensability which is a characteristic of
expenses. Moreover, the present chapter also presents other principles that are sometimes treated as
a supplement or, indeed, a derogation from the principle of responsibility for the outcome of
proceedings. It is emphasised in particular that the mutual cancellation of proceeding costs carmot
be eąuated with their relative allocation, as the latter means the allocation between the parties of the
costs incurred in proceedings according to the ratio of their winning or losing the lawsuit, whereas
the mutual cancellation of proceedings costs is to be a derogation from this principle, sińce from the
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